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Indictment No. 74 CR 588. 


UNITED STATES DISTRICT COURT 
Eastern District of New York 

-«- 

United States of America, 

against 

John R. Martin, Robert J. Rutkowski and Theil 
Technical Services, Incorporated, 

Defendants. 


The Grand Jury Charges: 

(1) At all times material hereto, the Grumman Aero¬ 
space Corporation, Bethpage, New York, was a prime con¬ 
tractor holding negotiated contracts entered into and by 
the United States Navy, an agency of the United States, 
for the furnishing of supplies, materials, equipment and 
services to the United States Navy. 

(2) At all times material hereto, Olav Andreassen and 
William George Sheridan were employees and agents of 
the Grumman Aerospace Corporation, Bethpage, New 
York. 

(3) At all times material hereto, the defendant, Theil 
Technical Services, Incorporated, Franklin Square, New 
York, was a subcontractor of the Grumman Aerospace 
Corporation holding an agreement to perform part of the 
work and to make and furnish articles and services, that 
is: writings, technical documents, manuals and publica¬ 
tions required for the performance of the aforesaid nego¬ 
tiated contracts by the Grumman Aerospace Corporation. 
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(4) At all times material hereto, the defendant, John 
li. Martin was President of Tiled Technical Services, 
Incorporated. 

(5) At all times material hereto, the defendant Robert 
J. Rutkowski, was General Manager of Theil Technical 
Services, Incorporated. 


Count Onk 

From in or around January, 11)71 to in or about Janu¬ 
ary 8, 1!)74, within the eastern District of New York, the 
defendants John R. Martin, Robert J. Rutkowski and 
Theil Technical Services. Incorporated, together with Olav 
Andreassen, herein named as a co-conspirator but not as 
a co-defendant, did knowingly and wilfully combine and 
conspire to defraud the United States of America and 
to commit offenses against the United States of America 
in violation of Title 41, United States Code, Section 7)1 
and Section 54, by conspiring to knowingly pay, grant 
and receive fees, commissions, compensations, gifts and 
gratuities made by and on behalf of Theil Technical 
Services, Incorporated, to employees and agents of the 
Grumman Aerospace Corporation as inducements for the 
award of subcontracts and orders to Theil Technical 
Services, Incorporated from the Grumman Aerospace Cor¬ 
poration and as an acknowledgement of subcontracts and 
orders previously awarded. 

It was a part of said conspiracy that the defendants, 
John R. Martin, Robert J. Rutkowski and Theil Tech¬ 
nical Services, Incorporated, together with Olav Andre¬ 
assen would and did conspire to hamper, hinder, frustrate 
and impede by craft, trickery, and dishonest means, in¬ 
cluding kick backs, the lawful and legitimate functions, 
operations and purpose of the United States Navy, an 
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agency of the United States of America, in the adminis¬ 
tration of its contracts with the Grumman Aerospace 
Corporation, including the right to have the giving and 
awarding of subcontracts and purchase orders by the 
Grumman Aerospace Corporation to various suppliers 
therein free from chicanery and taint. 

In furtherance of the aforementioned conspiracy and to 
effectuate the purposes thereof, the defendants, John R. 
Martin, Robert J. Rutkowski and Theil Technical Services, 
Incorporated, together with Olav Andreassen, herein named 
as a co-conspirator but not as a co-defendant, committed 
the following: 


Ovkrt Acts 

1. On or about May 4, 197.3, within the Eastern Dis¬ 
trict of New York, the defendant .John R. Martin 
met with Olav Anddreassen. 

2. On or about July 13, 1973, within the Eastern Dis¬ 
trict of New York, the defendant John R. Martin 
met with Olav Andreassen. 

3. On or about November 29, 1973, within the Eastern 
District of New York, the defendant John R. Martin 
met with Olav Andreassen. 

4. On or about January 8, 1974, within the Eastern 
District of New York, the defendant Robert 3. 
Rutkowski met with Olav Andreassen. 

(Title 18, United States Code, Section 371). 

Count Two 

On or about the 13th day of February 1973, within the 
Eastern District of New York, the defendants, John R. 


\ 
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Martin and Theil Technical Services, Incorporated, di¬ 
rectly and indirectly, and on behalf of a subcontractor, to 
wit: Theil Technical Services, Incorporated, did knowingly 
give to Olav Andreassen a fee, commission, compensation, 
gift and gratuity, that is, a check drawn to A & D Con¬ 
tractors in the amount of $1,000, as an inducement for the 
award of subcontracts from the Grumman Aerospace Cor¬ 
poration and as an acknowledgment of subcontracts and 
orders previously awarded by the Grumman Aerospace 
Corporation to Theil Technical Services, Incorporated. 
(Title 41, United States Code, §51 and §54; and Title 18, 
United States Code, § 2) 

Count Three 

On or about the 4th day of May 1973, within the Eastern 
District of New York, the defendants, John R. Martin and 
Theil Technical Services, Incorporated, directly and in¬ 
directly, and on behalf of subcon tractor, to wit: Theil Tech¬ 
nical Services, Incorporated, did knowingly give to Olav 
Andreassen a fee, commission, compensation, gift and 
gratuity, that is, a check drawn to A & D Contractors in the 
amount of $1,(XM), as an inducement for the award of sub¬ 
contracts from the Grumman Aerospace Corporation and 
as an acknowledgment of subcontracts and orders previ¬ 
ously awarded by the Grumman Aerospace Corporation to 
Theil Technical Services, Incorporated. (Title 41, United 
States Code, §51 and §54; and Title 18, United States 
Code, § 2) 

Count Four 

On or about the 13th day of July 1973, within the East¬ 
ern District of New York, the defendants, John R. Martin 
and Theil Technical Services, Incorporated, directly and 
indirectly, and on behalf of a subcontractor, to wit: Theil 
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Technical Services, Incorporated, did knowingly give to 
Olav Andreassen a fee, commission, compensation, gift and 
gratuity, that is, a check drawn to A & D Contractors in 
the amount of $1,000, as an inducement for the award of sub¬ 
contracts from the Grumman Aerospace Corporation and 
as an acknowledgement of subcontracts and orders previ¬ 
ously awarded by the Grumman Aerospace Corporation to 
Theil Technical Services, Incorporated. (Title 41, United 
States Code, §51 and §54; and Title 18, United States 
Code, § 2) 


Count Five 

On or about the 8th day of January 1974, within the 
Eastern District of New York, the defendants, John 11. 
Martin, Robert J. Rutkowski and Theil Technical Services, 
Incorporated, directly and indirectly, and on behalf of a 
subcontractor, to wit: Theil Technical Services, Incorpo¬ 
rated, did knowingly give to Olav Andreassen a fee, com¬ 
mission, compensation, gift and gratuity, that is, the sum 
of $500, in United States currency as an inducement for 
the award of subcontracts from the Grumman Aerospace 
Corporation and as an acknowledgment of subcontracts and 
orders previously awarded by the Grumman Aerospace 
Corporation to Theil Technical Services, Incorporated. 
(Title 41, United States Cotie, §51 and §54; and Title 18, 
United States Code, § 2) 


Count Six 

From in or around summer, 1972 to in or about January 
14, 1974, within the Eastern District of New York, the de¬ 
fendants, John R. Martin, Robert J. Rutkowski and Theil 
Technical Services, Incorporated, together with William 
George Sheridan, herein named as a co-conspirator but not 
as a co-defendant, did knowingly and wilfully combine and 
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conspire to defraud the United States of America and to 
commit offenses against the United States of America in 
violation of Title 41, United States Code, Section 51 and 
Section 54, by conspiring to knowingly pay, grant and 
receive fees, commissions, compensations, gifts and gratui¬ 
ties made by and on behalf of Theil Technical Services, 
Incorporated to employees and agents of the Grumman 
Aerospace Corporation as inducements for the award of 
subcontracts and orders to Theil Technical Services, In¬ 
corporated from the Grumman Aerospace Corporation and 
as an acknowledgement of subcontracts and orders previ¬ 
ously awarded. 

It was a part of said conspiracy that the defendants, 
John R. Martin, Robert J. Rutkowski and Theil Technical 
Services, Incorporated, together with William George 
Sheridan would and did conspire to hamper, hinder, 
frustrate and impede by craft, trickery, and dishonest 
means, including kick backs, the lawful and legitimate 
functions, operations and purpose of the United States 
Navy, an agency of the United States of America, in the 
administration of its contracts with the Grumman Aero¬ 
space Corporation, including the right to have the giving 
and awarding of subcontracts and purchase orders by the 
Grumman Aerospace Corportion to various suppliers 
therein free from chicanery and taint. 

In furtherance of the aforementioned conspiracy and to 
effectuate the purposes thereof, the defendants John R. 
Martin, Robert J. Rutkowski and Theil Technical Services, 
Incorporated, together with William George Sheridan, 
herein named as a co-conspirator but not as a co-defendant, 
committed the following: 

Ovkrt Acts 

1. On or about February 6, 1973, within the Eastern 
District of New York, the defendant Robert J. 
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Rutkowski submitted a bid to the Grumman Aero¬ 
space Corporation on behalf of Theil Technical 
Services, Incorporated, pursuant to Grumman’s 
ITQ B 040601 and B 040602. 

2. In or about March, 1973, within the Eastern District 
of New York, the defendant, John H. Martin gave 
William George Sheridan a trip to the Playboy 
Club, Great George, New Jersey. 

3. On or about July 10, 1973, within the Eastern Dis¬ 
trict of New York, the defendant Robert J. Rutkow¬ 
ski submitted a bid to the Grumman Aersospace 
Corporation on behalf of Theil Technical Services, 
Incorporated. 

(Title 18, United States Code, Section 371) 

Count Seven 

In or around December, 1973, within tin* Eastern District 
of New York, the defendants, John R. Martin, Robert J. 
Rutkowski and Theil Technical Services, Incorporated, di¬ 
rectly and indirectly, and on behalf of a subcontractor, to 
wit: Theil Technical Services, Incorporated, did knowingly 
give to William George Sheridan a fee, commission, com¬ 
pensation, gift and gratuity, that is, $500 in United States 
currency, as an inducement for the award of subcontracts 
from the Grumman Aerospace Corporation and as an 
acknowledgement of subcontracts and orders previously 
awarded by the Grumman Aerospace Corporation to Theil 
Technical Services, Incorporated. (Title 41, United States 
Code, § 51 and § 54; and Title 18, United States Code, § 2). 

A True Bill. 


Foreman. 



United States Attorney 
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Thk Grand Jury Charges: 

(1) At all times material hereto, the Grumman Aero¬ 
space Corporation, Bethpage, New York, was a prime con¬ 
tractor holding negotiated contracts entered into and by 
tin* United States Navy, an agency of the United States 
for the furnishing of supplies, materials, equipment and 
services to the United States Navy. 

(2) At all times material hereto, William George Sheri¬ 
dan was an employee and agent of the Grumman Aero¬ 
space Corporation, Bethpage, New York. 

(3) At all times material hereto, the defendant Thiel 
Technical Services, Incorporated, Franklin Square, New 
York, was a subcontractor of the Grumman Aerospace 
Corporation holding an agreement to perform part of the 
work and to make and furnish articles and services, that 
is: writings, technical documents, manuals and publica¬ 
tions required for the performance of the aforesaid nego¬ 
tiated contracts by the Grumman Aerospace Corporation. 

(4) At all times material hereto, the defendant John 
R. Martin was President of Tlieil Technical Services, 
Incorporated. 

(5) At all times material hereto, the defendant Robert 
J. Rutkowski was General Manager of Tlieil Technical 
Services, 1 ncorporated. 


Count One 

From in or around the summer of 1972 to on or about 
January 14, 1974, within the Eastern District of New York, 
the defendants John R. Martin, Robert J. Rutkowski and 
Tlieil Technical Services, Incorporated, together with Wil¬ 
liam George Sheridan, herein named as a co-conspirator 
but not as a co-defendant, did knowingly and wilfully com¬ 
bine and conspire to defraud the United States of America 
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and to commit offenses against the United States of Amer¬ 
ica in violation of Title 41, United States Code, Section 51 
and Section 54, by conspiring to knowingly pay, grant and 
receive fees, commissions, compensations, gifts and gratui¬ 
ties made by and on behalf of Theil Technical Services, 
Incorporated to employees and agents of the Grumman 
Aerospace Corporation as inducements for the award of 
subcontracts and orders to Theil Technical Services, Incor¬ 
porated from the Grumman Aerospace Corporation and as 
an acknowledgment of subcontracts and orders previously 
awarded. 

It was a part of said conspiracy that the defendants 
John R. Martin, Robert J. ltutkowski and Theil Technical 
Services, Incorporated, together with William George 
Sheridan would and did conspire to hamper, hinder, frus¬ 
trate and impede by craft, trickery, and dishonest means, 
includiing kick backs, the lawful and legitimate functions, 
operations and purpose of the United States Navy, an 
agency of the United States of America, in the adminis¬ 
tration of its contracts with the Grumman Aerospace Cor¬ 
poration, including the right to have the giving and award¬ 
ing of subcontracts and purchase orders by the Grumman 
Aerospace Corporation to various suppliers therein free 
from chicanery and taint. 

In furtherance of the aforementioned conspiracy and to 
effectuate the purposes thereof, the defendants John R. 
Martin, Robert J. Rutkowski and Theil Technical Services, 
Incorporated, together with William George Sheridan, 
herein named as a co-conspirator but not as a co-defendant, 
committed the following: 

Overt Acts 

l. On or about February G, 1973, within the Eastern 
District of New York, the defendant Robert J. 
Rutkowski submitted a bid to the Grumman Aero¬ 
space Corporation on behalf of Theil Technical 
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Services, Incorporated, pursuant to Grumman’s 
ITQ B 040601 and B 040(302. 

2. In or about March, 1073, within the Eastern Dis¬ 
trict of New York, the defendant John R. Martin 
gave William George Sheridan a trip to the Play¬ 
boy Club, Great George, New Jersey. 

3. On or about July 10, 1973. within the Eastern Dis¬ 
trict of New York, the defendant Robert J. Rut- 
kowski submitted a bid to the Grumman Aerospace 
Corporation on behalf of Theil Technical Services, 
Incorporated pursuant to Grumman’s ITQ B 
040(330. 

(Title 18, United States Code, Section 371) 

Count Two 

In or around December 1973, within the Eastern District 
of New York, the defendants John R. Martin, Robert J. 
Rutkowski and Theil Technical Services, Incorporated, di¬ 
rectly and indirectly, and on behalf of a subcontractor, to 
wit: Theil Technical Services, Incorporated, did knowingly 
give to William George Sheridan a fee, commission, com¬ 
pensation. gift and gratuity, that is, $500 in United States 
currency, as an inducement for the award of subcontracts 
from the Grumman Aerospace Corporation and as an 
acknowledgment of subcontracts and orders previously 
awarded by the Grumman Aerospace Corporation to Theil 
Technical Services, Incorporated (Title 41, United States 
Code, §51 and §54; Title 18, United States Code, §2). 

A True Bill. 


Foreman 


David G. Tragkk 
United States Attorney 
Eastern District of New York 
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Title 41 U S. Code § 51. 

§ 51. Fee* or kick-backs by subcontractors on negotiated 
contracts; recovery by United States; conclusive 
presumptions; withholding of payments 

The payment of any fee, commission, or compensation of 
any kind or the granting of any gift or gratuity of any 
kind, either directly or indirectly, by or on behalf of a sub¬ 
contractor, as defined in section 52 of this title, (1) to any 
officer, partner, employee, or agent of a prime contractor 
holding a negotiated contract entered into by any depart¬ 
ment, agency, or establishment of the United States for the 
furnishing of supplies, materials, equipment or services of 
any kind whatsoever; or to any such prime contractor or 
(2) to any officer, partner, employee, or agent of 
a higher tier subcontractor holding a subcontract under the 
prime contract, or to any such subcontractor either as an 
inducement for the award of a subcontract or order from 
the prime contractor or any subcontractor, or as an ac¬ 
knowledgment of a subcontract or order previously 
awarded, is prohibited. The amount of any such fee, com¬ 
mission, or compensation or the cost or expense of any 
such gratuity or gift, whether heretofore or hereafter paid 
or incurred by the subcontractor, shall not be charged, 
either directly or indirectly, as a part of the contract price 
charged by the subcontractor to the prime contractor or 
higher tier subcontractor. The amount of any such fee, 
cost, or expense shall be recoverable on behalf of the United 
States from the subcontractor or the recipient thereof by 
setoff of moneys otherwise owing to the subcontractor 
either directly by the United States, or by a prime contrac¬ 
tor under any contract or by an action in an appropriate 
court of the United States. Upon a showing that a subcon¬ 
tractor paid fees, commissions, or compensation or granted 
gifts or gratuities to an officer, partner, employee, or agent 
of a prime contractor or of another higher tier subcontrac- 
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tor, in connection with the award of a subcontract or order 
thereunder, it shall be conclusively presumed that the cost 
of such expense was included in the price of the subcontract 
or order and ultimately borne by the United States. Upon 
the direction of the contracting department or agency or 
of the General Accounting Office, the prime contractor shall 
withhold from sums otherwise due a subcontractor any 
amount reported to have been found to have been paid by 
a subcontractor as a fee, commission, or compensation or as 
a gift or gratuity to an officer, partner, employee, or agent 
ol the prime contractor or another higher tier subcontrac¬ 
tor. Mar. 8,1!)4(J, c. 80, § 1, 60 Stat. 37; Sept. 2,1960,1’ub.L. 
86-695, 74 Stat. 740. 


Title 41 U.S. Code § 52. 

§ 52. Same; definitions 

Kor the purpose of sections 51-54 of this title, the term 
“subcontractor" is defined as any person, including a cor¬ 
poration, partnership, or business association of any kind, 
who holds an agreement or purchase order to perform all 
or any part of the work or to make or to furnish any 
article or service required for the performance of a nego¬ 
tiated contract or of a subcontract entered into thereunder; 
the term “person” shall include any subcontractor, corpo¬ 
ration, association, trust, joint-stock company, partnership, 
or individual; and the term “negotiated contract” means 
made without formal advertising. Mar. 8, 1946, c. 80, $2, 
60 Stat. 38; Sept. 2, I960, Pub.L. 86-695, 74 Stat. 740. 


b 
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§ 54. Same; penalties 

Any person who shall knowingly, directly or indirectly, 
make or receive any such prohibited payment shall he 
lined not more than $10,000 or be imprisoned for not more 
than two years, or both. Mar. 8, 1940, c. 80, $4, 00 Stat. 
38; Sept. 2, 1900, Pub.L. 80-695, 74 Stat. 741. 


Title 10 U.S. Code § 2304. 

§ 2304. Purchases and contracts: formal advertising; ex¬ 
ceptions 

(a) Purchases of and contracts for property or services 
covered by this chapter shall be made by formal adver¬ 
tising in all cases in which the use of such method is feasible 
and practicable under the existing conditions and circum¬ 
stances. If use of such method is not feasible and prac¬ 
ticable, the head of an agency, subject to the requirements 
for determinations and findings in section 2310, may nego¬ 
tiate such a purchase or contract, if— 

(1) it is determined that such action is necessary in 
the public interest during a national emergency de¬ 
clared by Congress or the President; 

(2) the public exigency will not permit the delay in¬ 
cident to advertising; 

(3) the aggregate amount involved is not more than 

$ 10 , 000 ; 

(4) the purchase or contract is for personal or pro¬ 
fessional services; 

(5) the purchase or contract is for any service by a 
university, college, or other educational institution; 
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(G) the purchase or contract is for property or serv¬ 
ices to he procured and used outside the United States 
and the Territories, Commonwealths, and possessions; 

(7) the purchase or contract is for medicine or med¬ 
ical supplies; 

(8) the purchase or contract is for property for au¬ 
thorized resale; 

(9) the purchase or contract is for perishable or 
nonperishable subsistence supplies; 

(10) the purchase or contract is for property or 
services for which it is impractible to obtain competi¬ 
tion ; 

(11) the purchase or contract is for property or 
services that lie determines to be for experimental, de¬ 
velopmental, or research work, or for making or fur¬ 
nishing property for experiment, test, development, or 
research; 

(12) the purchase or contract is for property or 
services whose procurement lie determines should not 
be publicly disclosed because of their character, in¬ 
gredients, or components; 

(13) tin* purchase or contract is for equipment that 
he determines to be technical equipment whose stand¬ 
ardization and the interchangeability of whose parts 
are necessary in the public interest and whose procure¬ 
ment by negotiation is necessary to assure that stand¬ 
ardization and interchangeability; 

(14) the purchase or contract is for technical or spe¬ 
cial property that he determines to require a substan¬ 
tial initial investment or an extended period of prep¬ 
aration for manufacture, and for which he determines 
that formal advertising would be likely to result in 
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additional cost to the Government by reason of dupli¬ 
cation of investment or would result in duplication of 
necessary preparation which would unduly delay the 
procurement of the property; 

(15) the purchase 1 or contract is for property or serv¬ 
ices for which he determines that the hid prices received 
after formal advertising are unreasonable as to all or 
part of the requirements, or were not independently 
reached in open competition, and for which (A) lie has 
notified each responsible bidder of intention to nego¬ 
tiate and given him reasonable opportunity to nego¬ 
tiate; (B) the negotiated price is lower than the lowest 
rejected bid of any responsible bidder, as determined 
by the head of tin* agency; and (C) the negotiated 
price is the lowest negotiated price offered by any re¬ 
sponsible supplier; 

(l(i) lie determines that (A) it is in the interest of 
national defense to have a plant, mine, or other facility, 
or a producer, manufacturer, or other supplier, avail¬ 
able tor furnishing property or services in case of a 
national emergency; or (B) tin* interest of industrial 
mobilization in case of such an emergency, or the 
interest of national defense in maintaining active 
engineering, research, and development, would other¬ 
wise be subserved; or 

1 (17) negotiation of the purchase or contract is 
otherwise authorized by law. 

(b) The data respecting the negotiation of each pur¬ 
chase or contract under clauses (1) and (7)-( 17) of sub¬ 
section (a) shall be kept by the contracting agency for six 
years after the date of final payment on the contract. 

(e) This section does not authorize— 


lfia 


Title 10 U.S. Code §2304. 

(1) the negotiation of a contract to construct or re¬ 
pair any building, road, sidewalk, sewer main, or 
similar item, unless— 

(A) it is made under clauses (l)-(3), (1())-(12), 

or (15) of subsection (a); or 

(B) it is to be performed outside the United 

States; or 

(2) the erection, repair, or furnishing of any public 
building or public improvement. 

(d) Whenever the head of the agency determines it to 
be practicable, such advance publicity as he considers suit¬ 
able with regard to the property involved and other rele¬ 
vant considerations shall bo given for a period of at least 
15 days before making a purchase of or contract for prop¬ 
erty, or a service, under clause (7) or (8) of subsection (a) 
involving more than $10,000. 

(e) A report shall be made to Congress, on May 19 and 
November 19 of each year, of the purchases and contracts 
made under clauses (11) and (10) of subsection (a) during 
the period since the date of the last report. The report 
shall— 

(1) name each contractor; 

(2) state the amount of each contract; and 

(3) describe, with consideration of the national se¬ 
curity, the property and services covered by each 
contract. 

(f) For the purposes of the following laws, purchases 
or contracts negotiated under this section shall be treated 
as if they were made with formal advertising: 

(1) Sections 35-45 of title 41. 
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(2) Sections 27Ga-27fia-5 of title 40. 

(3) Sections 324 and 325a of title 40. 

(g) in all negotiated procurements in excess of $10,000 
in which rates or prices are not fixed by law or regulation 
and in which time of delivery will permit, proposals, in¬ 
cluding price, shall be solicited from the maximum number 
of qualified sources consistent with the nature and require¬ 
ments of the supplies or services to be procured, and 
written or oral discussion shall be conducted with all re¬ 
sponsible offerors who submit proposals within a com¬ 
petitive range, price, and other factors considered: Pro¬ 
vided, however, That the requirements of this subsection 
with respect to written or oral discussions need not be 
applied to procurements in implementation of authorized 
set-aside programs or to procurements where it can be 
clearly demonstrated from the existence of adequate com¬ 
petition or accurate prior cost experience with the product, 
that acceptance of an initial proposal without discussion 
would result in fair and reasonable prices and where the 
request for proposals notifies all offerors of the possibility 
that award may be made without discussion. 

(h) Except in a case where the Secretary of Defense 
determines that military requirements necessitate specifi¬ 
cation of container sizes, no contract for the carriage of 
Government property in other than Government-owned 
cargo containers shall require carriage of such property in 
cargo containers of any stated length, height, or width. 





18a 


Title 10 U.S. Code § 2305. 

§ 2305. Formal advertisements for bids; time; opening; 
award; rejection 

(a) Whenever formal advertising is required under sec¬ 
tion 2304 of this title, the advertisement shall he made 
a sufficient time before the purchase or contract. The 
specifications and invitations for bids shall permit such 
free and full competition as is consistent with the pro¬ 
curement of the property and services needed by the 
agency concerned. Except in a case where the Secretary 
of Defense determines that military requirements neces¬ 
sitate specification of container sizes, no advertisement or 
invitation to bid for the carriage of Government property 
in other than Government-owned cargo containers shall 
specify carriage of such property in cargo containers of 
any stated length, height, or width. 

(b) The specifications in invitations for bids must con¬ 
tain the necessary language and attachments, ana must be 
sufficiently descriptive in language and attachments, to 
permit full and free competition. If the specifications in 
an invitation for bids do not carry the necessary descrip¬ 
tive language and attachments, or if those attachements 
are not accessible to all competent and reliable bidders, 
the invitation is invalid and no award may be made. 

(c) Bids shall be opened publicly at the time and place 
stated in the advertisement. Awards shall be made with 
reasonable promptness by giving written notice to the 
responsible bidder whose bid conforms to the invitation 
and will be the most advantageous to the United States, 
price and other factors considered. However, all bids may 
be rejected if the head of the agency determines that re¬ 
jection is in the public interest. 

(d) If the head of the agency considers that any bid 
received after formal advertising evidences a violation of 
the antitrust laws, he shall refer the bid to the Attorney 
General for appropriate action. 
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Title 10 U.S. Code § 2310. 

§ 2310. Determinations and decisions 

(a) Determinations anti decisions required to be made 
under this chapter by the head of an agency may be made 
for an individual purchase or contract or for a class of 
purchases or contracts. Such a determination or decision 
is final. 

(b) Each determination or decision under clauses (11)- 
(16) of section 2304(a), section 2306(c), section 2306(g) 
(1), section 2307(c), or section 2313(c) of this title and a 
decision to negotiate contracts under clauses (2), (7), (8), 
(10), (12), or for property or supplies under clause (11) 
of section 2304(a), shall be based on a written finding by 
the person making the determination or decision, which 
finding shall set out facts and circumstances that (1) are 
clearly illustrative of the conditions described in clauses 
(U)-(l(i) of section 2304(a), (2) clearly indicate why the 
type of contract selected under section 2306(c) is likely to 
be less costly than any other type or that it is impracticable 
to obtain property or services of the kind or quality re¬ 
quired except under such a contract, (3) support the find¬ 
ings required by section 2306(g)(1), (4) clearly indicate 
why advance payments under section 2307(c) would be in 
the public interest, (5) clearly indicate why the application 
of section 2313(b) to a contract or subcontract with a for¬ 
eign contractor or foreign subcontractor would not be in 
the public interest, or (6) clearly and convincingly establish 
with respect to the use of clauses (2), (7), (8), (10), (12), 
and for property or supplies under clause (11) of section 
2304(a), that formal advertising would not have been feasi¬ 
ble and practicable. Such a finding is final and shall be 
kept available in the agency for at least six years after the 
date of the determination or decision. A copy of the find¬ 
ing shall be submitted to the General Accounting Office with 
each contract to which it applies. 
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THE COURT: Thank you, gentleman. 


1 

Call your first witness, please. 


■ 

MR. de PETRIS: The Government calls Howard 


S 4 

Dunn. 


■ 

HOWARD j, DUNN, JR., having been first 


Kg 6 

duly sworn the the Clerk of the Court, testified as 


■ 

follows: 


1 8 

THE CLERK: State your full name. 


■ 

THE WITNESS: Howard J. Dunn, Jr., D-u-n-n. 


■ 

DIRECT EXAMINATION 


■ 11 

BY MR. DE PETRIS: 


H 

0 Would you please state your name to the jury? 


HI 

A Howard J. Dunn, Jr. 


Wm u 

0 Mr. Dunn, by whom are you employed? 


1 

B 

A Currently employed by the Grunman Corporation 


1 

aa the Director of Corporate Audits. 


■ 

Q What is the relation of the Grumman Corporation 


■ 18 

to the Grumman Aerospace Corporation? 


■ 

A Grumman Aerospace is born of some 20 affiliates. 


■ 

Grumman Aerospace is owned K0 percent by the Grumman 


1 

Corporation. 


■ 

Q What'8 your capacity with the Grumnan Corpora¬ 


■ 

tion? 


1 

A I am the Director of Corporate Audits for the 


1 

1 

Grumman Corporation, responsible for all of its financial 
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operations. I have been in this position since June 1, 1973, 
in that capacity responsible to audit all the financial 
records of all the corporations of the ('.rumman company 
including Grumman Aerospace. 

Q Prior to June 1, 1971, in what capacity were 

you employed? 

A Well, I started with Grumman on March 15, 1960 

in Grumman Aircraft and Engineering, which currently became 
Grumman Aerospace. When I was transferred to the Grumman 
Corporation, I was the Director of Corporate Audits, and 
procedures for Grumman Aerospace, so in effect I was with 
Grumman Aerospace from March of 1960 until June 1st of 1973. 

Q How long were you director of Corporate Audits 

for Grumman Aerospace Corporation? 

A Since December of 1968. 

0 What were your duties in that regard? 

A In Grumman Aerospace I wan responsible for 

the auditing of Grumman Aerospace and also for the issuing 
of all corporate notices, directives and procedures, liaison 
with the Government, audit representative, general 
accounting office, staff inquiries from the Senate and 
Congressional inquiries. 

Q During the years of your employment with 

Grumman, where were you located? 
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A Well, I started — I have always been in 

i 

Bethpaqe. 

0 That is what I meant. 

A Bethpaqe, Lonq Island, New York. 

Q Would you briefly describe to the jury the 

nature of the business of the Grumman Aerospace Corporation? 

A Grumman Aerospace Corporation is basically 

enqaqed in the desiqn and manufacture of various aircrafts 
and space systems for the United States Government. 

In addition, the delivery of these vehicles 
to the Government, the Government also is required to pur¬ 
chase from Grumman Aerospace the different types of items 
that are necessary to support these vehicles, such as spare 
parts, support equipment, training and technical manuals. 

The technical manuals are necessary to describe how the 
various equipment functions, how they operate, how they are 
to be maintained, how they are to be repaired, if necessary. 

The Publications department of Grumman Aerospace 
is responsible fer the preparation and delivery of those 
manuals to the Government. 

In the time frame of 1972 and 1973 there were 
approximately 290 to 300 people in the Grumman Aerospace 
Publications Department. They were part of an over-all 
product support department of approximately 2800 people. 
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The total population of Grumman Aerospace 
today is about 25,000 people. In the time frame of 1972 and 
1973 it was about 23,000. 

0 Could you tell us approximately what percentage 

of Grumman's business is with contracts with the United 
States Government? 

A With Grumman Aerospace it is in the high 90's. 

Q You mentioned the Publication Department. 

Is that the correct terminology? 

A Yes. 

0 Would you breifly describe to the jury the 

nature and the set-up of the Publication Department? 

A Well, the Publication Department as I said 

previously reports to the Products Support Department and in 
the Publication Department is the director, assistant 
director and some staff people. Dasically, it has program 
managers and program managers basically have the responsi¬ 
bility to supervise that all the publications within his 
specific program get delivered to the customer on time 
within budget. He also has to resolve any contractual or 
funding problems with the customer. He is responsible to 
manage all the new business efforts on his particular 
program. He has administrative efforts with ail the people 
that work for him. He also has to monitor all the 
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subcontractors that come underneath him, so to speak. 

Basically, of the 300 people in the Publication 
Department, approximately three-quarters in some form or 
fashion report to these program manaqers, which in the *72- 
'73 time frame there were approximately six of them. 

Q What do you mean "a proqram?" 

A Well, each aircraft model itself -- I will 

try to say this in simple terms. 

The A6A is an aircraft that Grumman delivers 
to the Government. It has a particular Junction. It is a 
fighter aircraft that has been used in Vietnam. It in an 
all-weather fighter. The program manager in the Publications 
area would be responsible to deliver all the publications 
that were necessary to support these aircraft, when they 
go into the fleet, when they are in squadrons, overseas 
on combat. He's responsible for all publication.*! necessary 
to Government personnel that will operate the equipment 
necessary to run this complex weapons system. 

Q Do Publications include technical manuals? 

A Basically yes. 

0 Is tho Publications Department responsible for 

thosu technical manuals? 

A Yea, they are. 

0 Do they produce them themselves or what? 
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2 

A The Publications Department produces some of 


3 

them in-house and also subcontracts some of these manuals 


4 

out. 


5 

In the time frame of 1972-'73 some 70 percent 


6 

of the manuals were subcontracted out to others. 


7 

Q After the manuals are produced pursuant to 


8 

the subcontract, were they for delivery to the United States 


9 

Navy pursuant to its prime contract? 


10 

A Grumman has the responsibility to see that 


11 

they are in accordance with the specifications within the 


12 

Government's prime contra 


13 

0 Now, is Olaf Andreassen an employee of Grumman 


14 

from 1971 to the beginning of 1974? 


15 

A Yes, he was. He was the Publications proqram 


1 16 

manager on the "Outer Production Aircraft Programs." 


17 

This encompassed some miscellaneous proqrams. 


18 

Q Was P.obert Raaozzine a program supervisor? 


19 

A Yes, he was also a proqram supervisor on the 


20 

E2/C2 programs. 


21 

Q Each different proqram supervisor was 


22 

responsible for a different type aircraft — application to 


23 

a different type aircraft? 


24 

A Yes, the publication effort would be the same. 


25 

kut it would be for a different series aircraft. 
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0 Underneath the program supervisor, are there 

various sections in the Publication Department? 

A Yes, there are. 

The largest group of people in the Publication 
Department are what wecall the"technical writers." 

0 What is the function of the technical writers? 

A They're basically the personnel who are 

responsible to research and write these technical manuals. 

They have to work very closely with the 
engineering people that design the parts. 

Q What would their function be in the situation 

where there is a subcontractor? 

A To monitor the subcontractor that came under 

the manual that the tech writer would be responsible for. 

We also have technical illustrators. This is 
a group who basically are responsible to prepare illustra¬ 
tions or diagrams necessary to describe the that 

.« v >r v . - 

a tech writer has written, pretty much I guess to use the ~~ 
simple illustration if you were to buy a TV set, along with 
the set comes a manual which has some descriptor, in it of 
how you install it and operate it. It would also have some 
pictures in it telling you to connect different tubes and 
■o forth. It would have a parts listing in it. This la 
pretty auch what a technical annual ia, except we are talking 
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about a more complicated thing where there are hundreds of 
thousands of parts on an aircraft. It would he that many 
more times more complicated. 

0 Is there another subsection called the 

"Publication Control Section"? 

A Yes. 

0 What is the function of that subsection? 

A This is a qroup that is responsible to 

independently maintain the records for the Publication 
Department. They interface with our customer, NASA or the 
United States Navy, our Contract department, and that's the 
department that is responsible to neqotiate our prime 
contracts with the Government and with our Purcnasinq 
Department. They prepare in-house* estimates on how much it 
will take our Publication Department to do a job and in many 
cases this would be compared independently with the estimates 
prepared by the vendors. 


(Continued next paqe.) 
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0 Do you mean — 

A Sub-contractors. 

They would also be responsible to monitor the 
budgets on each program and to approve the sub-contractors 
invoices and get it processed for payment. 

0 Was William Sheridan an employee in the 

publication control section during the year 1971 to *74? 

A Yes, he was. 

0 Well who was his program supervisor? 

A Mr. Sheridan, he had a couple of different 

programs, but basically Mr. Ragozzine and the E2C2 Program. 
I guess that's sufficient. 

0 I would like to direct your attention to the 

procedures which were to be followed by the Publication 
Department with respect to sub—contractors. 

First, let's define a few terms. Could you 
define for the jury the term "prime contractor?" 

MR. SUTTER* Objection. I submit it is a 
question of lav* for the Court. 

THE COURT* Is this the witness who was going 
to refer to the contracts — the alleged contract 
with the Navy? 

MR. DE PETRIS: Yes, your Honor. 

THE COURT* Why don’t you ask him to describe i 
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Q Would you define your understanding of the 

term "prime contractors"? 

A Prime contractors? in Orunwan'n cane, we have 

contracts negotiated with the United. Staton Government. As 

a result we have to make deliveries under thono contracts 
to the Government. 

° Diroctinq your attention to contract.-? Grumman 

had with the Navy involvinq technical and supportive 
contracts, were those made without formal advert.isiinq -- 
MK. SUTTER: .May v/o have a vie bar? 

THE COURT: Yes. 

(The following transpired at the aide bar.) 

MR. SUTTER: X do not nean to unnecessarily 

object. 

THE COURT: That is quite all rlqht. 

MR. SUTTER: I would ask if you would qivo 
consideration to instructing the jury what constitute^ 
a "time contract" and a "sub-contractors" or a 
"Purchasing contract." 

This is merely his opinion. 

THE COURT; 1 do not understand v/hy it is 
nocessarily a question of law. I think this is 
descriptive so they understand the nature of the 
relationship. 
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MR. SUTTER: Tho statute says they are defined 
in Title 41. 

THE COURT: Do you want me to take it out of 
the hands of the jury and — 

\ 

MR. SUTTER: I an asking your Honor to charge 
them as to what the law requires. 

(The following transpired in open court.) 

THE COURT: Ladies and gentlemen, tho witness 
is using the phrase "prime contractor" and "sub¬ 
contractor." This nay be an issue of fact that you 
have to determine. Although he may use the terms, 
that doesn't mean necessarily that you must find that 
the documents in question were "prime contracts." 

Do you understand that? You will decide thut 

if I tell you to in the charge, based upon the 
evidence and the Covernnent like all other issues 
will have to prove that beyond a reasonable doubt. 

Is there anything else that you wir.h me to 
instruct the jury? 

MR. SUTTER: Nothing. 

THE COURT: rroceed. 

BY MR. DE PETRIS: 

% 

0 That is involving technical manuals and 

supportive equipment, Mr. Dunn. 
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Were those contracts made without formal 

A Yes. 

0 Mow, would you define your understanding of 

the term "sub-contractor?" 

A A sub-contractor, my definition would be a 

firm or company that Grumman would issue an order to do a 

P° r tion of a service, that I would consider a sub-contractor 
of Grumman. 

Q What’s the relationship of the sub—contractor 

to the prime contractor, with respect to the technical 
manuals? 

A They’d receive a purchase order and they’d 

have to abide by the specifications of that purchase order 
that they’d have with Grumnan. It would be delivered to 
Grumman. 

0 After the technical manuals were delivered to 

Grumman, what would Grumman do with them? 

A It would be delivered to the Government. 

Q I would like you to briefly explain to the 

l 

Court and jury the bidding procedures to bo followed in the 
publication department during the years ’72 and ’71? 

MR. SUTTER: Objection. 

THE COURT: You mean tho Internal Grumman 
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Q Are you familiar with the procedures that 

ware followed — 

A Yes, I am. 

n — during those years? 

Would you describe them to the jury? 

A Yes. 

Well, there were some very detailed procedures 
on this, but let me try to recap for you my understanding 
of it in more simple terms. 

First, an order would be received from the 
Government to prepare various manuals. A determination 
would be made by the publication department as to whether 
it could be done in house or whether it must be sub-contracted. 
This would be contingent upon whether we had the technical 
expertise to do the job in house or whether we had enough 
manpower. 

A pox/er requisition would be prepared by the 
program managers recommending at least three sub-contractors 
who are qualified to do the job, if it wore determined that 
we'd do the job outside. 

This would bo approved by a make/buy committoe. 

Then the requisition would bo forwarded to the 
purchasing department. The purchasing dopartmont would call 
the sub-contractors in that had boon recommondod by the 
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Publication Department and any others that they miqht have 
added to the list. They would have a bidder's conference — 
Q What was the purpose of that? 

A At this conference thoy .would give the bidders 

all of tho technical data that was necessary for them to 
prepare a quotation. This would be onginooring drawings, etc 
They would advise the bidders basically how many pages 
Grumman estimated it would take to do tho job, the amount of 
illustrated pages, tho number of illustrations and the 
number of technical text pages. 

If there were any questions that tho bidders 
had, at that time they would be answered. 

The bidders would take this data home with then 
and they would prepare an estimate of the hours in dollars 
and the pages of text, illustration, otc. to do tho job. 

They would submit this information back to the purchasing 
Department on a very detailed form. It was called a DCD 636„ 
For every single technical manual, you'd havo 
to prepare one of those forms. 

Those proposals would be opened by a group 


in the Purchasing Department called a •Ouotation Control 


Group. 1 


They'd all be opened on the same day, a day 


that tho quotations were due in and at that point thoy would 
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be opened. 

Q Would the proposals contain a hid price by 

each of the three bidders? 

\ 

A Ves. 

These bids would be sent to the huyor 
responsible for the procurement. A copy of the bids would 
be sent to the Publication Department for their evaluation, j 
However, this copy of the bid would not have 


the vendor's name on it. It would be designated by the 
Purchasing Department as a vendor A, B, C, D, etc., so that 
they wouldn't know where the bids came from. 

Publication would make their own evaluation 
of these bids and would make a recommendation to purchasing j 
as to which vendor. A, D or C they would recommend to get 

the job. 

Basically, this would be the lowest bidder. 
However, if all the bidders — this would be true If all 
the bidders were acceptable, there could be certain reasons 
why one bidder might have the lowest price, but on what 
particular item he has so underquoted one portion that if 
you put a reasonable estimate on that portion of his bid. 


he would no longer be low. 

Purchasing would have the final decision as 

to which vendor would be given the award. 


I 
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I should note nowover, if a particular vendor 
had von an award for a technical manual and there wore some 
changes to that manual, in most cases it would be the 
recommendation of the Publication Department that ho bo the 
only oue to quote on the changes of the manual on the basis 
that he was the most familiar with it and it would be 
chearper in the long run rather than trying to submit those 
out for open competition. 

Q Would that be called a "sole source"? 


A Yes. 

0 Assuming that the three bidders, that they were 

all qualified and all reasonable and within tho budget, to 
which sub-cor tractor would the purchase order be awarded? 

A It should be tho lowest bidder. 

0 And thereafter would a purchase order be pre¬ 

pared? 


A A purchase order would bo prepared by tho 

Purchasing Department and sent to the bidder, lie would have 
to sign it and send back an acceptance copy. 

Q It would call for a particular technical 

manual? 


A At a certain prico delivered at a certain date 

in conformance with certain spocifientionn. 


MR. DF! PI-.TRIS * There was one file, could we 
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2 

have a side bar. 


3 

THE COURT: TThy don't you have the Clerk put 


4 

a new label on the file itself? 


ft 

Any objection to this file? 


6 

MR. SUTLER: No, your Honor. 


7 

THE COURT: Mark it into evidence. 


8 

THE CLERK: Pile marked Oovornnont'n Exhibit 5 


9 

in evidence. 


10 

MR. DE PETRIS: I believe those wore all marke< 

l 

11 

in evidence. They are still marked for identificatior 


12 

May wo have them officially marked in evidence? 


13 

HR. SUTTER: They were. 


14 I 

THE CLERK: Government's Exhibits 1, 2, 3, 4 


1ft 

and 6 marked in evidence. 


16 

MR. DE PETRIS: Also Government's Exhibit 7, 


17 

9 and 9. 


18 

THE CLERK: Government's 7,. B and o marked in 


19 

evidence. 

i 


20 

1 

0 I hand you Government's Exhibit 1 through 6 


21 

in evidence and I ask you to examine those. 


•>2 

(Documents shown to witness.) 


i 

23 

A Yes. 



0 Can you identify each of those files for ua? 


Ij 

2;. 1 

A Yes, I can. 

i 



1 
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i 

2 | 

Would you like mo to go through them 
individually for you? 

0 Yes, just generally what they are. ‘ •- 

A basically they are purchase orders that have 

been awarded to Thiel Technical Services Inc. by Grumman 
Aerospace Corporation under Government contracts that we 
ived. 

Now, would you take each file individually. 

Let us start with Government’s Inhibit 1 in 
evidence. First, would you identify the primo contract 
number on that file? 

A There is a purchase order L44106 issued pursuar 

14 ■ 

to Government contract N00019-72-A-007. 

If. ji n 

Q who was that prime contract between? 





18 j 


II 

lit i| 




A That is a contract between Grumman Aerospace 

Corporation and the Department of the Navy. It is a basic 
ordering agreement for supplies and services ordered by the 
Government, which includes technical manuals that are 
necessary for various models of aircraft delivered by Grummai 
to the Government. 

° Was that contract between Grumman and the Navy 

made without formal advertising? 

A Yes, it was. 

0 Government's exhibit 1 represents a sub-contr* 
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pursuant to that prime contract? 

A Yes, it does. 

0 Who wero the parties to that sub-contract? 

A Grumman Aerospace Correlation and Thiel 

Technical Services Inc. 

/ 

° Would V° u briefly describe to the jury 

the subject matter of the purchase order or sub-contract? 

A V7ell, this purchase order basically is a sub¬ 

contract for a maintenance instruction manual. I can give 
you the Navair description of it. 

The basic order was $11,846. 

0 Was that purchase onler required for the 

performance of the prime contract which you had previously 
described? 

A Yes, it i 3 . 

0 Could you toll the Court and the lury who the 

bidders were with respect to that sub-contract - the bidderJ. 

the amount of each bid and the date that their hid was 
submitted? 

(Continued on next page) 


I 
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A The three bids for this subcontract were received 

from Thiel Technical services. The amount was $11,846. The 

date of that bid itself — Their letter is dated January 10, 
1972. 

The second bidder was Trylon Research Corporatioij 
Their bid was $13,900. Their letter is dated the same, Janu¬ 
ary 10, 1972. 

The third bidder was Digionic Data Corporation, 
and it was for $14,600. Their bid letter is also dated Janu¬ 
ary 10, 1972. 

Q Who was the low bidder in that case? 

A It was Thiel Technical Services, Inc., for $ll,84|f 

Q Can you tell us the name of the person who signed] 

the letter submitting that bid? 

A Mr. John Martin, President. 

0 Would you turn to the next file, Government's 

Exhibit 2. 

First, could you identify for us the prime con¬ 
tract number? 

A The prime contract number is N00019-72-A-007. 

That again is a basic ordering agreement that was 
negotiated between Grumman Aerospace and the Department of the 

Navy, it called for supplies and services, including technical 
services. 
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2 

0 

Ie it the same type as you previously described? 

3 

A 

Yes, it is. 

4 

Q 

Who was that subcontract between? 

5 

A 

This was a purchase order of subcontract Issued 

6 

from Grumman Aerospace Corporation to Thiel Technical ServicesJ 

7 

Inc. 


8 

Q 

Was that purchase order required for the perform- 

g 

ance of the 

prime contract? 

10 

A 

Yes. 

11 

Q 

Could you describe to the Court and Jury who the 

12 

three bidders were, the amount of their bids, and the date the 

13 

bid was submitted? 

14 

A 

Trylon Research Corporation, the bid was $4,200, 

15 

the date of 

that bid was January 10, 1972. 

16 


Thiel Technical Services, Inc., $3,164, the dace 

17 

of that bid 

was also January 10, 1972. 

18 


Digionic Data Corporation, $4,600, the date of 

19 

that bid was 

also January 10, 1972. 

20 




0 

Who was the low bidder in that case? 

21 

A 

The low bidder was Thiel Technical Services, 

22 

$3,169 even. 


23 

0 

Who submitted the bid on behalf of Thiel? 

24 

A 

Mr. John Martin, President. 

25 


y 


0 

Would you turn to the next Government's Exhibit, 
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Government's Exhibit 3, the purchase order number 10-21501. 

A Right. 

Q Would you first identify the prime contract 

number in that case? 

A The prime contract number is N00019-71-A-001. 

Q Would you describe for the Court and Jury the 

nature of that prime contract? 

A That contract is also an exclusive contract be¬ 
tween Grumman Aerospace Corporation and the Department of the 

Navy. It is also a basic ordering agreement for supplies and 
services ordered for the Government, including technical pub¬ 
lications of the various model aircraft delivered by Grumman 
to the Government. 

Q Was that contract made without formal advertis¬ 

ing? 

A Yes, it was. 

Q Who was the subcontractor in that case? 

A Thiel Technical Services, Inc. 

Q Was that subcontract purchase order required for 

the performance of the prime contract that you have described? 

A Yes, sir. 

0 Would you identify who the three bidders in that 

case were, the amount of their bids, and the date. 

A In this case — 
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Perhaps I could withdraw that last question. 


You described a "sole source" job? 


Yes. 


Is that particular subcontract a "sole source 1 


job? 


Yea, it was procured on a single source basis. 


In other words, tnis is a follow-on to one of 


the other purchase orders that we covered before, 0-4306. 


IG flan 


(continued on next page.) 
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DIRECT EXAMINATION * 

BY MR. DE PETRIS: (continuing) 

Q That was Government Exhibit 1, 

A Yes. 


71 


for the record? 


6 

7 

8 
9 

10 

11 

12 

13 


Q What was the amount of Thiel's bid? 

A $6,481 even. 

0 And next, turning to purchase order 10-21502, 

Government Exhibit 4, was that a sole source job which related 
to the Exhibit you previously described. Government's Exhibit I? 
A Yes, it is. 

Q Was that awarded to Thiel? 

A Yes, sir. 


14 


That was pursuant to the same prime contract as 


15 


you described for Government Exhibie 3; is that correct? 


lfi 

17 

18 

19 

20 
21 
22 

23 

24 


A That is correct. N00019-71-A-000-1. 

Q What was Thiel's bid in that case? 

A $2,069. 

Q Who submitted the bid on behalf of Thiel Tech¬ 

nical Services, Inc.? 

A Mr. Robert Rutkowski, Operations Manager. 

Q Would you next turn to Government Exhibit 5 in 

evidence, and would you first identify the prime contract 
number in that case? 


25 


A 


The prime contract number is N00019-71-A-000-1. 


1 
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0 That's one of the ones you previously described 

is that correct? 


4 
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A I think so, but it is a basic order and agree- 

men t» the same as the others. 

Q Who was the subcontract in that case between? 

A This is a subcontract issued from Crumnan -Vero- 

apace to Thiel Technical Services, Inc. 

Q Was that purchase order required for the perform¬ 

ance of Grumman's contract with the Navy? 

A Yes. 

0 Would you describe the three bidders in that cas« 

the amount of bids, and the date the bid was submitted? 

A The bids The first bid was received from 

Digionic Data Corporation. The bid received, $35,919.32, but 
the bid was revised because there is a deletion from one of the 
items, to 26,046 and 35 cents. 

Thiel Technical Services, Inc. bid initially, 
§33,969 even, with the same deletion !for one item in here. It 
was revised to $24,487 even. 

Technical Documentation, Inc., initially bid 
$37,251.53, with the same deletion of an item, with the revl.io, 
to $26,689.26 — the low oid going to Thiel. 

Q Who was the individual who signed the letter sub¬ 

mitting the bid on behalf of Thiel? 
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A Mr. Robert J. Rutkowski. 

I don't t think I answered part of your first ques-| 

/ 

tion as to the date. The Thiel bid was dated March 23, 1973. 

The Digionic, March 23, 1973, and also the lettexj 

from TDI. 

Q Finally, with respect to that group of files, 

would you take Government Exhibit number 6 in evidence. 

Would you first identify the prime contract num¬ 
ber in that case? 

A N00019-72-A-007. 

This is one of the basic ordering agreements that} 
we identified initially. 

Q Who was the subcontract between in that case? 

A The subcontract is a subcontract issued by Grumroaj 

Aerospace to the Thiel Technical Services, Inc. 

Q Was that purchase order required for the perform-j 

ance of Grumman'a Government contract with the Navy? 

A Yes, it was. 

Q would you tell the Jury the three bidders in that^ 

case, the amounts of the bids, and the dates of their bid. 

A Reliance Research Corporation. The dollar amount^ 

was $16,138.59. The date of their bid, September 20, 1973. 

Technical Publications Consultants. The amount 
of their bid was $15,806.16. The date was September 20, 1973. 




47a 

Dunn - direct 74 

Thiel Technical Services, Inc., for $15,019 even 
The date of their quotation was September 20, 1973. 

Q Who was the lowest bidder in that case? 

A The lowest bidder was Thiel Technical Services, 

and that was negotiated to $14,289 from their initial quotatior| 
by the purchasing department. 

C Who was the individual who submitted the bid on 

behalf of Thiel? 

A Mr. Robert J. Rutkowski, Operations Manager. 

Q Just three more files, Mr. Dunn. 

Government Exhibit 7, in evidence, purchase order) 
number 90-75461. Can you identify the prime contract number 
in that case? 

A N00019-71-C-0450. 

Q Who was that agreement between? 

A Between Grumman Aerospace Corporation and the 

Department of the Navy to supply eleven Model E2-C Aircraft, 
and it covers the delivery of Technical Manuals. 

Q Was that contract made without formal advertising^ 

A Yes. 

Q Who was the subcontract between in that case? 

A Thiel Technical Services, Inc., 

0 And whom? 

A And the Grumman Aerospace, issued by Grumman Aero-j 
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space Corporation. 

Q Was that subcontract required for the performance 

of Grumman's Government contract with the Navy? 

A Yes. 

Q Tell us the three bidders, the amounts of their 

bids, and the dates. 


A Thiel — Excuse me — Technical Documentation, 

Inc., $13,640.14. The date of that bid was February 8, 1973. 

Thiel Technical Services, Inc., $12,217 oven. 
The date of that bid is February 4, 1973. 

Eastern Technical Services, Inc., $13,515 even. 


The date of that bid is February 8, 1973. 


Who was the lowest bidder in that case? 

Thiel Technical Services at $12,217 even. 

Who was the individual from Thiel who submitted 


Q 
A 
Q 

the bid? 

A Robert J. Rutkowski, Operations Manager. 

0 Would you next take Government's Exhibit 8 in 

evidence, purchase order 90-75462, and identify the prime con¬ 
tract number in that case? 

A The prime contract number in that case is 

N00019-73-A-0008. 


That is an executed contract between Grumman and 
the Department of the Navy for supplies and services as ordered 
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by the Government, including technical manuals to support the 
aircraft here, which is an E-2A Aircraft Model Series. 

Q Was that contract made without formal advertisin< 

A Yes. 

0 - Who was the subcontract between in that case? 

A The subcontract was between Grumman Aerospace 

Corporation and Thiel Technical Services, Inc. 

0 Was the purchase order in that case required for 

the performance of Grumman’s contract with the Navy? 

A Yes, it was. 

0 Would you identify the bidders in that case* and 

the amounts of their bid, and the dates? 

A Technical Documentation, Inc., $4,319.69. The 

date of their bid was February 8 , 1973. 

Eastern Technical Services, Inc., $4,797 even. 

The date of their bid was February 8 , 1973. 

Thiel Technical Services, Inc., $3,995 even. The 
date of their bid is February 6 , 1973. 


subcontract? 


Who was the lowest bidder with respect to that 


Thiel Technical Services at $3,995 even. 

Who was the employee who signed the letter on 


behalf of Thiel? 


Mr. Robert J. Rutkowskl, Operation' Manager. 
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0 Finally, would you turn to Government Exhibit 9 

in evidence. 

Could you identify the prime contract number in 

that case? 

A N00019-71-C-0450. 

0 Who was that contract between? 

This contract was a contract between Grumman Aerc 


space Corporation and the Department of the Navy. 


This was — Let's see — This is an executed 
contract between Grumman Aerospace Corporation and the Depart¬ 
ment of the Navy to supply eleven Model E-2 Aircraft, and also 

covert r 3 delivery of technical manuals, a* ordered under the 
contract. 


0 


ing? 


A 


Was that contract made without formal advertis¬ 


Yes, it was. 


Q Who was the subcontract between with respect to 

Government Exhibit 9 ? 

A The subcontract was a subcontract Issued by 

Grumman Aerospace Corporation to the Thiel Technical Services, 
Inc. 

Q Was that purchase order required for the perform¬ 

ance of Grumman '8 contract with the Navy? 


A 


Yes. 
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Q Would you tell us the bidders, the amount of the 

bids, and the date? 

V 

0 

A Eastern Technical Services, $21,139 even. The 

date of that bid was July 10, 1973. 

Digionic Data Corporation, $22,014.43. The date 
of that bid was July 10, 1973. 


Thiel Technical Services, Inc., $20,533 even. 

Q Who was the employee who submitted the bid, who 

signed the bid letter on behalf of Thiel? 

A Mr. Robert J. Rutkowski, Operations Manager. 

Q Mr. Dunn, I now hand you Government Exhibit 10 

in evidence. Can you identify that Exhibit? 

A Yes. This is a Schedule that I had prepared at 

my direction, of payments made to various vendors. 

Q Does that summarize records obtained at Grumman? 

A Yes. 

This summarizes payment records made by Grumman 
Aerospace Corporation. 

0 Payment to whom? 

A Subcontractors, 

0 • Pursuant to various purchase orders? 

A Pursuant to all their purchase orders that would 

have been paid in the years on this Schedule. 

Q Is Thiel one of the vendors listed on that Sched¬ 


ule? 




* 
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1973. 


Yes, it is. 

What years does the Schedule cover? 

The Schedule covers I960 through and including 


Starting with the year 1968, would you tell the 


Court and Jury the amount of money paid to Thiel in that year. 


None. 


1969 and 1970? 


The same is true for '69, and 1970 — No paymen 


made by Grumman Aerospace Corporation. 


What about 1971? 


$7,023.73. 

* 

That was the amount of money paid by Grunsnan to 


Thiel in 1971? 


in 1972? 


That is correct. 


What was t’.e amount of money Grumman paid to Thi 


$32,470.07. 

What was the amount of money Grumman paid to Thie 


in the year 1973? 


A $91,570.06. 

MR. DE PETRISi I have no further questions of 
this witness, your Honor. 


26 


MR. SUTTER: May I approach the bench? 
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THE COURT: Of course. 

(Side bar discussion.) 

MR. SUTTER: Judge, may I respectfully request 
a recess until 9:30 tomorrow morning? 

THE COURT: Yes. , 

MR. SUTTER: We have gotten a lot done today 
through the cooperation of the United States Attorney. 

THE COURT: We will proceed from 10:00 until 4:0( 
o'clock tomorrow. 

MR. SUTTER: Thank you. 

THE COURT: Are you going to contest the Govern¬ 
ment's contention that this is a prime contract? 

MR. SUTTER: That is one thing I have to go over 
with my people. I am sure they are primes. 

THE COURT: Well, if you are not going to stipu¬ 
late as to it all, the elements in Section 51 of Title 
41, which I take it is the kind of provision we are in¬ 
terested in, you will have to prove it so we had better 
make a determination quickly. 

I'd like your Requests to Charge as sarly as pos¬ 
sible. 

MR. DE PETRIS: Mine are being typed now. 

(Conclusion of side bar discussion) 

(Following held in open court.) 
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THE COURT: Ladles and Gentlemen, thank you very 
much. Be back here promptly at 10*00 o'clock tomorrow 
morning. 


Do not discuss the case with anyone. Keep an 
open mind. Do not read newspapers ojc listen to TV or 

• s 

radio news reports. 


Enjoy your evening. We will proceed from 10:00 
until 4:00 o'clock tomorrow. 

Good night. 

Ladies and Gentlemen, would you mind going through 
the back way because we will be conducting other business 


while you are not here, and I want you to get used to 
coming in the back way, and my Law Clerk will show you 
how to do that. 


(Jury excused for the day at 4:00 o'clock P.M.) 


THE COURT: You may step down, sir, and be here 
tomorrow at 10:00 o'clock. 

MR. SUTTER: Would your Honor hold the witness 
for one moment, please? 

THE COURT: Yes, of course. 

MR. SUTTER: Judge, 1 notices during the oourse 
of the examination by Mr. DePetris that Mr. Dunn was 
referring to some notes that he has in this particular 
file with him, and I was wondering if your Honor would 
direct Mr. Dunn to return with the notes, because Z 









intend to make application to look at them. 

THE COURT: Did you use them to refresh your 
recollection? 

THE WITNESS: Y&b] I did. 

THE COURT: Mark it as a Government Exhibit for 
identification, the notes used by the witness to refres] 
his recollection, which would be Government Exhibit 30. 

THE CLERK: Government Exhibit 30. 

(So marked.) 

THE COURT: Staple them together, and you can 
look at their tonight before the witness goes, and he 
will return with them tomorrow. 


* * • 
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Before : 

HONORABLE JACK B. WEINSTEIN, U.S.D.J. 
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THE COURT: Bring in the jury. 

Do you have a witness? 

MR. DE PETRIS: Yes. 

Your Honor, before the. jury comes in — 

THE COURT: They are on their way in. 

MR. DE PETRIS: The Grand Jury minutes have 
been —: of last Thursday — have been transcribed and 
we had them turned over to defense counsel and perhaps 
we can have the Grand Jury minutes of Mr. Sheridan 
marked 27B and Agent Kaye, 291). 

THE COURT: They will be marked. 

(So marked.) 

I 

MR. SUTTER: I have received a copy, your Honor. 

(Jury entered jury box at 10:15 a.m.) 

MR. SUTTER: May we approach the bench for a 
moment, your Honor? 

THE COURT: Surely. 

(Side-bar discussion.) 

MR. SUTTER: Your Honor, I have a personal 
problem and I have explained it to Mr. DePetria. 

I have a growth next to my right testicle and 
it has become what the doctor refers to as "hot" and 
I have to get to see him this afternoon and if we can 
break at three o'clock — 

THE COURT: Certainly. 
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MR. SUTTER: The doctor's name i. Govannalle 
the COURT: You need say nothing further. 

If you have a problem we will be happy to 
assist you. lam sorry to hear it is this. 

MR. SUTTER: May we have a blackboard? 

THE COURT: Yes. 

(Conclusion of side-bar discussion.) 

(Following held in open court:) 

THP COURT: Rood morning, ladle, and gentlemen 
You may proceed. 

HOWARD DUNN, called ae a witness, having been 

previously duly sworn by the cleric of the Court, 

resumed the witness stand and testified further a. 
follows: 

CROSS-EXAMINATION 
BY MR. SUTTER: 

0 Do you recall yesterday you had certain 

notations you used to refresh your recollection? 

* Yes, sir. 

0 Did you return with them, sir? 

A Yes. 

o I wonder if 1 m i, h t have them — 

MR. SUTTRR: May i approach witness, your 

Honor? 


THE COURT: Yes, of course. 
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BY MR. SUTTER: 


0 (continuing) Mr. Dunn, I'd like to go over, 

generally, this corporate structure that you described for 


us yesterday. 


I take it that Grumman Corporation is a parent 


corporation; is that correct? 


Yes. 


tion? 


It is a wholly-owned subsidiary; is that correc 
Yes. 

Is that the former Grumman Engineering Corpora- 

Grumman Engineering became Grumman Aerospace. 
Now, Grumman Aerospace specializes in aircraft 


and space programs? 


Government. 


That is correct — for the Dnited States 


They didn't do the LEM program? 

Yes, they did. 

That's all over now? 

We are wrapping it up now. 

In Grumman they have several programs that are 


going on; correct? 


25 


0 


Correct. 

Can you tell me, air, how many there are or 
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0 

A 

0 

A 


were during the period 1972 on? 

A Six or eight major programs. 

Cne is the P-14; correct? 

Correct. 

And, sir, whom do you work for again? 

John Carr, the administrative executive of 
J * ck and r report to tho Audit co-ittji 

of Grumman. 

0 Well, sir, what is really your job there? 

* /no, responsible for all the financial and 
operational ordering of the Gru»an Corporation and .11 it. 
affiliate.. 

I report, administratively, to Mr. Carr, the 
administrative vice-president. 

Organisationally, I am on the same level as 
vice-president. General couneel. I am the vice-pre.ident of 
finance. 


0 

A 

0 t 

A 

eccciintants. 


You have a staff of auditors? 

Yes. 

So in other words, you are the ohief accountant! 
No. I am chief auditor. I audit the 


0 You check out the accountants? 

* That is part of my job, to check the reliability! 
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ant * int °9rlty of the accounting system as well. 

0 Do you have anything to do with contracts? 

A Part of my auditing responsibilities get me 

involved in the review of contracts. 

* 

0 The review of contracts after they are in 

effect; isn't that correct? 

A That is correct. 

I have held prior positions with Grumman 
whereby I was responsible to negotiate some contracts. 

0 Well, may I ask you, sir, did you ever have 

anything to do with the negotiations of any contracts since 
1971? 

A Yes. 

0 All right. 

Now, did you have anything to do with the 
obtaining of the contracts that you referred to on your 
direct examination? 

A No. 

* ✓ 

0 You never negotiated those or had anything to 

do with obtaining them? 

A No. 

0 Now, I am referring to N — I think you used 

the phrase "triple zero" — 

A Yes. v 
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Q N, triple zero, 19-72-A-triple zero, 7 — you 

never negotiated that? 

A No. 

0 N, triple zero, 19-A-triple zero, 1 — you 

/ 

never negotiated that? 

A The sane — I had nothing to do with it. 

Q N, triple zero, 19-^1-A-triple zero, 8? 

A No. 

Q I am just going to use the last few designa¬ 

tions -- you never negotiated -C-450? 

/ 

A Nor that contract. 

* 

Q So then, when you told us yesterday that these 

f 

contracts were not formally advertised that is based upon 
what somebody told you? correct? 

A That was based upon ny knowledge of the way 

Grumman Aerospace executes its contracts. 

f 

I did review those contract files, the 
permanent official records of the company. 

0 But you don't know whether or- not, of vnnr own 

knowledge, they were in fact formally advertised? 

A I know from the magnitude of the dollars 

involved in tne programs of those contracts that tiwy were 
not — thev were negotiated cr*w»-nroent contracts and not onss 
from competitive bids. » 
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0 Would you bear with me. I'm not trying to be 

difficult. 

Do you know of your own personal knowledge, do 
you know lor a fact that those contracts were not formally 
advertised? 

A Not from my own personal Vnowledqe, no. 

0 All right. Fine. 

MR. SUTTER: Mr. DePetris, may I have 

Government Five? 

(Document handed to counsel.) 

BY MR. SUTTER: 

0 Now, do you know what this — and as I say, I 

am not going throuqh all the triple zeroes, just the end 
ones — triple zero, 7 — do you know what that contract 
concerned? 

A It is a basic ordering agreement with the 

Government for supplies and services that Grumman Aerospace 
is to furnish the Government on various aircraft models. 

0 Do you know what aircraft we are dealing with? 

A The contract itself provides fcr basically 

almost all the models Grumman deals with. 

0 Doesn't it relate to the S-2? 

A Not per sc. 

Supplies and services can be audited under many 







Dunn-croas 

existing models Grumman has. 

There is a date in there, '71 or '72. That 
indicates the physical year of the contract and all aalos, 

services and models can he ordered; F-14; E-2; A-2, etcetera. 

» 

Q Isn’t it a fact that on the S-2G — 

A That's an out of production Grumman aircraft. 

^ t it a fact that Grumman was a sub - contract 

to Martin Marietta on that contract? 


No. The S-2 is a prime contract that flrumman 


built. 


The S-2G? 


That doesn’t ring a bell. 


Would you say that was built by Martin Marietta 


and you were sub-contractors? 


A I don't know that of my own knowledge. 

0 So, you are not sure whether you wore a prime 

contractor there or a sub-contractor? 

A I am aware that the basic order and agreement 

is a prime contract and we received an order under It. 

0 Do you know if you wero a sub-contractor to 

Martin Marietta or not? 

A No, sir. 

MR. SUTTERt May I approach the witness, your 


Honor? 
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A If we had a sub-contract with Martini that is 


correct. 

0 You don't know whether or not you do have that 

contract? 

/ 

A No, I do not know. 

Q Thank you, sir. 

Now, I know that your particular function with 
Grumman doesn't make you particularly an expert with regard 
to the aircraft — 

A That's right. 

I am not technically-oriented. I am not an 

< 

engineer as such. 

0 But you know generally, what planes and program! 

Grumman had going at that time? 

A Yes. 

Q The S-2 was an out of production plane; is that 

correct? 

A That is correct. 

Q So we can assist the jury here a little bit, 

the S-2 is the original model; correct? 

A Yes. There was an S-2-1 and then an S-2 — 

0 As you modified the S-2 you would designate it 

with hi B, etcetera and that is how wo come to G? 


A 


Right 
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0 All the S-2s vrero out of productions; correct? 

A Yes, for Grumman. We haven't built them for 

quite a few years. 

Q The project manager there would be whom? 

A The contract manaqer^ 

0 No, the project manager. 

A I don't follow. 

0 Who would be the manager for out of production 

aircraft? 

A Olaf Andrason. 


I 

f 


(continued on next page) 
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0 

That's how they get the "A"? That's a naval 

3 

designation 

for "attack"? 

4 


A 

Yes, but it happens to he a fighter. 

5 



The desionations are not all inclusive of the 

6 

aircraft. 

s 

7 


0 

But it is generally characteristic? 

8 


A 

Yes. 

9 


O 

You had an FA-6? richt? 

10 


A 

Yes. 

11 


0 

The publications manager there was, whom? 

12 


A 

That was Frank Munafo. 

13 


0 

The Mohawk OV-l? 

14 


A 

That was Mel Cohen but more recently it has 

15 

been 

handled 

> . • 

by Bill Fverett who handled that with some other 

16 

functions. 

\ • ^ 

17 


0 

In and about 19/1, 1072 and 1073, it was Mr. 

18 

Cohen, wasn't 

it? 

19 


A 

That is correct, sir. 

20 


0 

^Jpw, this publication unit — by inexper t t 8o I 

21 

call 

It « unit - they were ell house* together In one bulMi„„> 

22 


A 

No, that is not correct. 

23 



The F-14 — 

24 


O 

Other than the F-14? 

26 

• 

A 

That's basically so. 
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2 


They were in Syosset 34 complex. We have a 

3 

number of plans in that. area. 

4 

0 

But in or about 1971, '72 and '73 they were in 

5 

Woodbury or 

Syosset? 

6 

A 

With the exception of the F-14. 

7 

0 

The F-14 was in Rethpane? 

8 

A 

Yes, plans 1 and 15. 

9 

O 

The publications man on the R-14 was Mr. Robert 

10 

Franke? 


11 

A 

Correct, sir. 

12 

O 

Thev used a different biddina procedure, didn't 

13 

thev, under 

the F-14? 

u 


. 


A 

NO. 

15 

0 

t 

Identical? 

16 

A 

1 

Basically it was identical. I don't recall any 

17 

distinctive 

thinos on the F-14. 

18 


They were a starting procrram and they had con- 

19 

eiderably more orders to place, initially, for different items. 

20 

O 

Now, these notes that you furnished with Oovern- 

21 

ment Exhibit 

30 for identification, the ones you had vesterday- 

22 

A 

Yes sir, — 

23 

O 

(Continuino) You wrote them out? correct? 

24 

A 

Yes, T did. 

25 

0 

And I take it as an assistant in your testimony? 
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A To refresh my recollection, my own memory. Some 

* s routine. I wrote some of it on the train as I was 


coming in. 


0 Put some you had to dig for a little hit? 

A The last pace indicating the specific contracts 

involved T wrote that as a result of reviewing the specific 
contracts. 

O You had to go into files? 

A Yes. I did that on Friday — Monday morning, 

before I came to Court in view of the fact that I was onlv 
notified on Thursday evening that we had a trial on Monday. 

° Now ' these procedures that you testified to con¬ 

cerning how bids were taken by Crummond for publication, are 
they written out in any kind of a procedure manual? 


procedures. 


Yes, thev are. They are make or buv committee 


Let's get into the make or buy committee and 


would you explain to us what that is? 


Yes. 


Maybe I may ask your permission -- I have a 

I 

copy of those written procedures, fourteen pages which I brought 
vlth me if you want to go into the details. 


I'd be delighted to get it for you if it is out 


here. 
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2 

A No, I have it with me. 


3 

0 Oh, fine. 


4 

A This procedure that I'm referring to is dated 


5 

May 7, 1973, but it is identical to,the procedure that was 


6 

in effect in November, 1972. 


7 

0 Let me ask you a couple of questions — 


8 

THE COTTRT: Excuse me. 


9 

The witness has a memorandum before him. Would 


,0 

1 

you mark it 31 for identification, please. 


11 

THF OLFRK: Oovernment's Fxhibit 31 for identi¬ 


12 

fication. 


13 

(So marked.) 


14 

0 When Crummond or any other supplier receives 


15 

a major contract from the Oovernment, the Oovernment requires. 


16 

does it not, that a certain percentaqe of that contract be 


17 

contracted out to small business? 


18 

A There is a small business requlation. I don't 


19 

recall that it calls for a oercentaqe. It is Orummond’s policy 


20 

to encourage very actively pursuinq small business firms. 


21 

I don't recall a percentage, per se in the requla 

— 

22 

tion. I am not an expert on the legalities of it. 


23 

0 But you do know, at least in Orummond, you en— 


24 

couraged the use of small businesses and usually local business 

B8 

25 

on the island? 
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nesa? 


couraqe that. 


That is correct. 

Your kind of the grandfather of the small busi- 


Since we deal with thousands of buyers we en- 


That is essentially what the make or buy committee 


does — whether you make something or buv from an outsider? 

A It makes a determination as to whether we have 

the capability and capacity to do it in house and if it is 


done outside. 


They type of item would determine whether it 


can be handled by a small business but the make or buv procedu: 
per 8e, that I have qiven you, makes no reference to small bus: 
nesses. That is something that the purchasing deoartment pur¬ 
sues in their procurement regulations. 

O Make or buy essentially — make — "make" — 

when you use that word, Grummond or a subsidiary corporation 
such as Aerospace is going to perform the services or manufac¬ 
ture the product themselves? 

A Yes, and "buy" with regard to a subcontractor. 

* i 

0 So, there's nothing unusual in any of the malor 

contracts Grummond has, to have sub-contractors from the out¬ 
side submit bids and receive work for Grummond; is that cor- 


2f> 


rect? 








T 
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2 

A 

That is correct, sir. 


3 

0 

And while vou are not familiar with a regulation 


4 

you know there is a policy to encouraoe the use of small 


6 

businesses? 



6 

A 

That existed from 1971 to date. 


7 

O 

That is still in existence? 


8 

A 

Yes. I know it is still in existence todav. 


9 


We render reports for the small business admin- 


10 

istration and 

we have received some awards from them. 


11 

0 

Mow, this bidding procedure, is that established 


12 

in Government 

31 that you just showed me? 


13 

A 

Would you repeat the auestion? 


14 


The bidding procedure for subs in publications, 


15 

is that established in Government 31 for identification ~ the 

se 

16 

sheets of paper yo u just showed me? 


17 

A 

That is the make or buy procedure used by the 


18 

publications department. 


19 


I don't guite follow the ouestion. 


20 

Q 

Does that establish the rule of three? 


21 

A 

No, it does not. It is three or more. I don't 


22 

think — I'd havo to refresh mv recollection by looking at it 


23 

but it is the 

general practice that three or more be selected. 


24 

0 

I'm trying to develop whether or tnot that oen- 


26 

eral practice 

> 

is prescribed by Grummond in any type of manual 

\ 
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or regulation? 


A In our purchasina manuals and procedures main¬ 

tained by the purchasing department there is a reference to 
three or more sub-contractors beinn sought out in a competitiv 
situation. 


0 Now, what standards are set for the selection 

of the three persons to accept the bids from? 

A They would have to be firms that were qualified 

to handle the business in question. 

As an example, you would not accept Joe's Machin^ 
Shop to do a sophisticated lob on the I.FM projects. 

It must be within the technical capacity and 
financial resources of the company. 

You cannot qive a larqe contract to a small 
firm where you are not sure they could complete the project 
and they raiqht default and you would have to complete it your¬ 
self and then you would jeopardize your delivery schedule to 
customers. 

0 Now, in sub-contracting publications work, techni 

cal manuals, you prepared this — excuse me — government 
Exhibit 10 in evidence? correct, sir? 

A Right. I had one of my employees prepare that 

at my direction. 

0 It was done under your direction? 
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Riqht. 


Now, it indicates from the years 1968 to 1973 
that Orummond subcontracted out to at least twelve corporation 

or business enterprises, the maintenance and manufacture of 
technical manuals; rioht? 

A That is correct. 

(Continued on next pace.) 


25 
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0 Now, on this chart did vou put everyone that hae 

done a technical manual? 

A Mo, those are the major firm3. 

Those were firms that I was particularly inquir¬ 
ing into as the result of an investigation I was doing. 

Those are the major firms that Grummond does 
business with. Some are not that large, but I put them on the 
schedule bee a use of an investigation that I was conducting. 

0 Thiel is one of the smallest? 

A As I recall the figure is 131,000 from 1971 

through 1973. Thiel only started to do business with Crummond 
in 1971. 

0 They're the second smallest in gross amount of 

payment? 

A I know Reliance Research is very low. 

Q That would be the smallest? 

A Yes. 

0 I'm not trying to test vour memory as to these 

figures. 

A I haven't seen the schedule in four months. 

0 We have Reliance 74,900 and some odd dollars — 

A If yousay so. 

0 I will show it to you. , 


26 


A 


That is all right 








. 
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2 

O 

Thev onlv started in 1972 with Grummond, riqht? 

3 

A 

Yes, that was a firm that was started by a forme 

4 

employee 

of one of the other companies, T believe Trilon. 

• 

5 

0 

Trilon. 

6 


The person who established Reliance is a former 

7 

employee 

of Trilon? 

8 

A 

Yes, Mr. Joseph Mitchell. 

9 

0 

Went into his own business? 

10 

A 

Correct. 

11 

0 

And in two years qot 74,800 some odd dollars? 

12 

* 

Yes. 

13 

0 

Thiel started in 1971 and not 131,000 some odd 

14 

dollars? 


15 

A 

Yea. 

16 

n 

And we have Data Communications of over five and 

17 

a half million dollars, riqht? 

18 

A 

Yes. 

19 

0 

Burmar Technical over one million three? 

20 

A 

With Data Communications and hurmar Technical 

21 

that also 

includes some payments made for presentation sor¬ 

22 

vices. I 

did not have my people break it out, as opposed to 

1 

23 

technical 

manuals. Those are the total payments made by 

t 

24 

Grummond Aerospace. They're desiqnated In the second column 

26 

to the left, a record of all payments made. All the others 
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represent publication payments, with the exception of Burmar 
and Data which do presentation work for Crummond. 

0 How about nnited States Electronic Publication? 

A That's also on the schedule. 

0 Four million seven hundred thousand — would 

you aqree with me, sir, that that of all of the twelve Thiel 
is the second smallest in amount of payments. 

A Yes, sir. 

0 »nd the smallest is a firm that only aid busines, 

with Gcummond for two years as shown on that chart? 

A ’72 and '73. 

0 Is that correct? 

A Correct. 

0 NOW, when publication decides that they are coin, 

to take a bid after this malor buy decision is made and they 
decide they are going to buv, uhat atari( , ar( , s are forth as 

to which of these three out of the twelve are ooino to he 
selected to submit the bids. 

A Well, there are also some data that I have seen 

during my investigation that indicated the dollar amounts of 
orders that could he handled by certain firms, based upon 
their financial capabilities. 

In other words, they could be asked to bid on 
awards up to a certain figure. That figure I believe was based 
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upon their financial resources and their capabilities as the 
publication and purchasing people had appraised them at a 
point in time. 

0 Now, >/ould you agree with me that all of your 

contractors, say over two million dollars, would have the 
financial responsibility and capabilitv to perform anvthing 
you decided to buy? 

A That's probablv a general statement that I would 

tend to agree with. 

However, there are certain firms that have more 
expertise in certain types of technical publications and others 
having performed as we talked about yesterday on a particular 

manual, they become — they have more expertise in that partiev 
lar system. 

0 Isn't it a fact, as you know now, as you sit 

here now, that what happened was your prolect managers would 

pick out three people they knew they were getting a kickback 
from? 

A I do not like to make that generalization. There 

are a lot of things that I know now as a result of my personal 

investigation and knowledge as a matter of Court record and 

( . 

so forth, — 

0 That's what T am getting at, not what you figured 

before, but as you know it now. That's what they were doing? 
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MR. DE PETRIE: Objection to the general nature 

of the Question, vour Honor. 

THE COURT: Overruled. 

A Well, would you repeat the question aqain? 

0 Yes. 

As you sit here now, armed with the knovledqe 

that you have obtained subsequently to what you believed was 
going on based on evervtinn that you know now, isn't it 
a fact that your project manaaers in publication would pick 
out three firms to bid that they knew they were noine to qet 
a kickback from? 

A Not only the project managers, other parties 

were involved. It appeared to me then, as it does now, that 
there was a conspiracy by people within Crummond and outside o 
Crummond to violate the law and business practices. 

° Something was rotten in Bethpaoe? 


That's correct and that's whv I reported it to 


the FBI. 


0 As a matter of fact, you had people in purchas¬ 

ing who were working with your publications project managers. 


correct? 


A It appeared to me there was a conspiracy of a 

number of groups within Crummond and outside of Crummond and 
within venders to conspire. 









82a 


i 


Dunn-cross 112 

o As you sit here now — incidentally, in addition 

to your purchasina, you had some people — bear with me a 
moment please, Mr. Dunn. 

— who lesser than the project manaoer in publi¬ 
cation, that were involved like Mr. Sheridan? 

A People from the publications control rrroun. 

O And two at least from purchasing, right? 

A Three from purchasing and two from pub control 

and the remainder — one technical writer and I believe the 
rest were project managers at one time or another. 

0 As a matter of fact, vour publications manaqer 

on the A-6, Mr. Strenk, pleaded guiltv to accenting kickbacte- 


is that correct? 


correct. 


Q Your project manager on Outer Production in 

publication, Mr. Andreassen pleaded guilty to accepting kick¬ 


backs? 


Correct. 


0 Your project manager on the D-2 in publications 

Mr. Ragozzine. pleaded guiltv in this Court, did he not? 

A Correct. ( 

0 Your project manager on the PA-fip, Prank Munafo— 


Correct. 


25 


0 


pled guilty in this Court, did -he not? 
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Correct. 



0 Your project manaqer on the Mohawk for publics 

tion, Mr. Mel Cohen, pled quilty in this Court, did he not - 
then project manager? 

A Correct. 

Q Mr. Sheridan, what was his position? 

A Re was in publications control. 

0 Pub control as vou call it? 

A Yes. 

Q Pled quilty in this court? 

A That's correct. 

0 Mr. Tow Mastona, what was his position? 

A Also in publications control. 

0 Pled ouilty in this Court? 

A Correct. 

0 Mr. Anqelo Claros, what was his position? 

A Re replaced Mr. Rtrenk as the proqram manager 

on the A-6, but at the time he was wade the proqram manager 
we were aware of his improprieties. 

0 Didn't take him lonq to learn? 

A Re was involved, but we went alonq with the 

authorities by lettinq him assume the position, althouqh we 
knew he was involved, so not to impede the investiqation. 

0 He pled quiltv in this Court? 








1 


A 


Correct 
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3 

O 

Now, purohasina was set up, was it not, as a 


4 

check or balance on the activities of pub control. riqht? 


5 

i 

A 

Publications and pub control — 


6 

0 

'f’hat was set up as a safeauard by Grummond, one 


7 

outfit checkinq on another? 


8 

A 

It was one of any number of ten checks and 


9 

balances in 

the system, as I alluded to — 


10 

0 

That didn't work too well, did it? 


11 

A 

Purchasinq did not uncover the situation that I 


12 

did, no. 



13 

Q 

Well, they not only didn't uncover it, a couple 


14 

of them pled quilty to crimes involvinq their activities? 


15 

A 

Three of them specifically did. Two were direct- 

k 

16 

ly involved 

in handlinq the paperwork for the publications 


17 

and one for 

some other problem. 


18 

0 

Would that be Mr. Pasquale? 


19 

A 

Yes, Mr. Showelski, Mr. Renlamin Cloisies, I 


20 

personally discharqed all of them. 


21 

0 

So other than the F-14 proqram, which was re- 


22 

moved from 

Bethpaqe — away from the Woodbury or Svosset — 


23 

A 

And the LEM proqram. Those were the two malor 


24 

ones that Crummond had. 


25 

0 

Every other proqram manaqer in publications 







1 


85 a 

Dunn-cross 


115 


2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


pled guilty to accepting kickbacks, have they not? 
A Correct. 

O Many of their subordinates also? 

A I wouldn't sav also. 


0 Well — 

A T can only think of two subordinates, Mr. 

George Rycliff and Mr. Angelo riaros. He was a subordinate 
to Mike Strenk. 

0 How about Terry Fisher? 

A He was in the production area, of a lesser nature 

0 So you had thirteen Griimmond people involved in 

accepting kickbacks on publications? 

A Correct, and a number of vender personnel. 

Q And it is a fact, is it not, that the venders — 

the sub-contractors, the people who were producing the manuals 
such as Thiel were told pointblank that they wouldn't get any 
business unless they kickbacked? 

MR. DF PFTRIR: Objection, your Honor.* 

0 If you know? 


THR COURT* Overruled. 

A I can't speak for what the venders were told by 

our people. I can tell you facts as we know them today. 

0 You know them to be that ineach one of the situa 


25 


tions, there was a kickback? 
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If I could have five minutes? 

THF CODRT: TaVe a five minute recess, ladies 
and oentlemen. 

(Jurv leaves courtroom.) 

THF COURT? You may sten down. 

THF WITNFSF ; j am comfortable here, your Honor. 
(Recess taken.) 

(Continued on next pane.) 
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(Jurv present.) 

CROSS-EXAMINATION 

BY MR. SUTTER: (CONTINUED) 

0 You told us, Mr. Dunn, yesterday, the program 

manaaer in publications had the responsibility, among others, 
to see that the publications were delivered on time and were 
within the budget.. 

A Figures respective of the program. That was 

one of his overall basic responsibilities. 

0 Yes, when the master or big contract is issued 

to Grummond, are provisions made for technical publications 
and manuals in the contract? 

A You mean a basic prime contract for an aircraft? 

A dollar limitation is put in. They do not know 
the amount, but the provision is made in the prime contract 
as in two of the numbers that I gave you which were prime 
contracts. 

0 Essentially, when that prime or master contract 

is issued, the Government is aware that they are going to need 
these manuals for servicing and things of that nature. 

A Yes. 

o And a limitation is put as to the dollar amount 

of the publication that they are going to require? 

A It is more of a funding limitation that is put 
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in there initially. They have no feel for the scope of the 
dollar amount until they qet the deliver of the hardware and 
find out how much the publications should be on the program. 

0 When you talk about delivery within the budqet, 

who establishes the budqet? 

A It is established basically by the contract 

department, who has the responsibility to negotiate the pub¬ 
lications, and our proqram management department — they would 
determine that this is say two million dollars or something 
on a qiven proqram, and we have to complete certain manuals 
in the scope of those dollars. 

0 They would tell publication what the badqet was, 

riqht? 

A Yes. 

O So that the total amount of the various success¬ 

ful bids would never exceed the budoet that was established 
for the publication? 

A Well, the budqet that the publication peoole 

miqht have, miqht be a figure that included numerous manuals 
and wouldn't be necessarily broken out to that. They would 

have to deliver publications on a particular contractual 

1 . > 

document and they might have a total fiqure. This mighth re¬ 
quire ten to twenty manuals. They would not have established 
the budqet per each manual. It would be a budgetary estimate 
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of what they think it ought to he and now they would make a 
detailed proposal out for us. 

0 They would never exceed that which you set as a 

budget? 

A They have exceeded it when it was an unreasonable? 

figure and couldn't be adhered to. 

0 I am speakina of a reasonable figure. 

A Right. 

All the contracts that you charted out for us 
in Government's Txhibit 10 in evidence, did vou find any of 
those to be an unreasonable amount? 

A Unreasonable in what sense? 

0 High-priced? 

A Mo, in fact the publications that were sub¬ 

contracted were prepared - and I had seen various schedules 
as I initially got into the investigation — compared to 
industry standards and compared very favorably. 

The Navy had done this on numerous occasions 
themselves. They are interested in the cost of our sub-contract 
and they make comparative studies and so forth to see that we 
are on target with the rest of the industrv. 

° fche result of vour own investioation and the ! 

I 

re.ult of the lnvestioation by the Pepartment of the Haw 
indicated that your eub-contracta. insofar as technical public 
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tions or manuals wore concerned , were riqht within the industry 
norm- isn't that correct? 

A That is correct. 

O What I am trvinq to net at- Thiel, take their 

contracts. They didn't aauoe Grummond on price, did they? 

A Not that I am aware of. 

O Thiel did a prettv competent lob? 

A They were rated as a competent vender to Grutronond 

This was a result of facility reviews and evaluations of the 
effort as performed by each of the contractors. 

0 And also by the Navy themselves who would review 

the quality of the work, correct? 

A Correct. 

Grummond's v.»ork has been reviewed and found verv 

favorable to the Maw too. 

0 Now, I note with interest — as you told us 

before — that Thiel commenced a relationship with rrummond 
Aerospace in 1972 — 

A '71. 

0 '71, I am sorry. 

In 1968 they had no contracts? 

A As I recall — and this is a memory test — I 

reviewed literally two to three to four hundred purchase ordei 
paqes. I reviewed considerable paqes of Thiel. As I recall 
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there was a letter from Mr. Martin of Thiel — if my memory 
serve.?, me ricrht. It was dated February 27, 1971, introducing 
the new na naerement of Thiel. As I recall he sinned the letter 
and a vice president Andrew Furness or somethina — I am 
picturing something that T saw eioht months aero. 

0 It is okay. 

A I usually can remember these thinas pretty well. 

O Now, how loner had you been with Gruramond? 

A I have been with Grummond since March 15, 1960. 

G Do vou recall back in 1965 when Thiel filed a 

complain about corruot bidding practices in the publications 
department? 

A No, sir. 

0 Have no recollection of that? 

A I have no recollection and In fact I have re¬ 

viewed all of the files of the company and I have not deter¬ 
mined any complaint of that nature. It doesn't mean it did 
not happen. I haven't been able to ascertain any complaint 
of that nature. 

0 It would not have been by Mr. Martin or Mr. 

Rutkowski. They were not runnino Thiel then. 

A Yes, 


Do you recall anyone in publications heina 


fired in 1965? 
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0 Mr. Dunn, what is an ITO? 

A An invitation quote. 

MR. SUTTER: May I have this marked for identi¬ 
fication, your Honor? 


tion. 


THE COURT: Defendant’s Exhibit A for identifica 


I show you defendant’s Exhibit A for identificat 


and I ask you if you would please look through that andtell 
me what it is. 

A This is an invitation to quote that was sent 

to — on December 12, 1971 — to Thiel Technical Services. 

This describes the service publication to be 
supplied. There appears to be some data here that I assume 
was given out at the Bitters conference indicating the amount 
ofpages of the work to be performed on. 

l guess this looks like a scratch sheet that 
Thiel used of computations in the preparation of their DD M'.T 
form. 

0 Other than those computations that you see there 

and the notes that were made, as vou say in the Bitters confer¬ 
ence, do you recognize those to be forms that are normally used 
by Crummond Aerospace? 

A Yes, I do. 

They're included in the procedure that I gave to 
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0 Yes. 

Pan you tell me to what purchase order that 
particular exhibit relates? 

A I can't without comparing. There is a cross¬ 

index between this — the data on here. I don't have it with 
me. This purchase requisition is cross-indexed to a purchase 
order. it is on the purchase order itself. 

Q I left those two exhibits. It is one of those. 

Q Can you relate it to one of those, one and 

two in evidence? It relates to purchase order 0-44307. They 
both have the comparable purchase requisition numbers R040500. 

0 Fine. 

Now, Looking — 

A Excuse me a second. It qoes to a second order 

too, which is this purchase order 044306. That is purchase 
requisition number R040499. 

Let me just check the rest of the papers. I 
didn't realize you would ask me to conduct an audit. 

Yes. 

0 Mow, would you look through defendant's Exhibit 

A and if I may, I think I can shorten thin for you, specifical 
this page which I have opened it up to. 

A It says, 'Technical data incorporating the effe< 
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of the 02 source data packaqe supplied by Martin-Marietta 
Aircraft illustrative parts breakdown." 

0 Does that refresh your recollection as to 

whether or not Orummond was a sub to Martin-Marietta on that 
particular project? 

A No, it does not. 

0 Pine. 

As I indicated before, the work under these 
orders were authorized under a Government contract siqned by 
the Department of the Navy to the Orummond Aerospace Corpora¬ 


l 


tion. 


That's a direct contract with Orummond Aerospace 


and the Department of the Navy. 


MR. DE PETRIS: Has that exhibit been offered 


into evidence? 


MR. SUTTER: No. 

MR. DE PETRIS: Then I would move to strike the 
reference to the contents of the exhibit that was read, 


O 


unless Mr. Sutter is qoincr to offer it into evidence. 

MR. SITTER: All I did was ask Mr. Dunn whether 


it refreshed his recollection as to whether or not — 

/ 

MR. DE PETRIS: You asked Mr. Dunn to read a 


portion of it. 


25 


MR.SUTTER: I did not 
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2 

THF COURT: The objection is overruled. You 


3 

may offer it yourself at a subsequent point. 


4 

MR. DE PETRIS: May I see it then, your Honor? 


5 

THE COURT: Not riqht now. 


6 

BY MR. SUTTER: 


7 

Q Do you know Mr. J. Sommers? 


8 

A John Sommers, I believe. 


9 

0 Riqht. 


10 

You testified about the amount of the contract 


11 

purchase order 90-76810— 


12 

A You will have to show it to me. 


13 

0 I know what you need. 


14 

A 09-768X0. 


15 

0 Yes. 


16 

A That's the purchase order that started with 


17 

24,000 and went up to 48 and was reduced subsequently to$25,00f 


18 

0 25,596.78? 


19 

A Yes. 


20 

0 Mr. Sommers didn't qet involved in this mess, did 


21 

he? 


22 

A Mr. Somners, as I recall, qot involved at the end 


23 

it. That order is a purchase order that qoee back to March 


24 

of 1973, which in September and October of 1974 Crummond elected 


25 

to terminate a lot of the effort with a mutual aqreement with 
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Thiel to do the work in house and Mr.fiommera as I recall, his 
name is on some of the memorandum in the file. 

0 Thiel reduced the amount by negotiation? 

A Yes, it was the result of negotiations. The 

amount of the uncompleted effort was reduced. 

THE COURT: Excuse me, I must break now. 1 
have an appearance in the Immigration part. 

Would you excuse me, ladies and gentlemen. 

You can relax in the Juryroom. It will be about 
ten minutes at least, so if you want to take a stretch 
you may do so. 

(Recess taken.) 

(Continued on next page.) 
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(Jury entered Jurytox at llrS*i a.m.) 

H 0 w A r n n v n N, havtno t>*an prnvtnualy ^ulv sworn hy 
the Clerk of the Court re,um*d the wltneee stand and 
further teat!fled an followa: 

MR. r.um'P- x have no further questl 
T»rr coinrr• Any redirect? 

MR. n? PRTnTri: A few nutations, your Honor. 

THF COURT, Have your next witness ready to come 


In. 


mr. nr: prtrts , y e3 . 

Shall I make the call to my office? 

THF COURT- No, you have an associate who can 

do it. 

REDIRECT examination 

BY MR. PE PETRIS: 

" Mr ' n " nn ' ao vou **«« that on cross-examination 
Mr. Sutter asked vou some questions concerning your review of 

the contract file, and the ouestion of whether or not it was 
formally advertised? 

A Yes, I do. 

° Y °" lnrticated ' I believe, that from the maonltud. 

of the contracts you couid tell if they were not formaUy ad- 
vortised: is that correct? 
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O What do vou mean bv "the maqnitude"? 

£ Particularly two of the contracts — one of 

them was a contract tor 78A6A aircraft and I believe the total 
price, I recall from the face of the contract, was $158,000,000 
The other contract that related to the F-2 
proqram was a contract for 11 F-2 aircraft and I believe that 
that was about $136,000,000. 


These are not advertised contracts from my 
knowledoe of doinq business with Drummond for fifteen or four¬ 
teen years. 

From your knov/ledoe of the procedures at 
Drummond and you reviewed the files, I believe you testified, 
that these kind of prime contracts were all not formally adver 
tised; is that correct? 

A It is mv belief. I could not definitively say 

because I did not read the neootiation oaoers or no forth but 
it is nwt our practice to have these tynes of contracts with 
the Department of the Navy — but I could not definitively 


say that I participated in the neqotiations and talked with 
the director of contracts or talked with someone who could 
have confirmed that they were not advertised. 

0 Do you recall that Mr. Sutter on cross-examinatior 

asked you certain questions about Dovemment. Exhibits 1 and 2_ 

he showed you defendant's Exhibit A for identification — 
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certain questions about Martin-Marietta and the S2G? 

A Yes. 

0 Would you examine the letter from Thiel sub¬ 

mitting its bid in Government Exhibits 1 and 2 in evidence. 

A For purchase order 044306 — this i 3 what I 

testified to yesterday — there's a letter of January 10, 
1972 from Thiel. 

0 Just read the part of that again about S2 and 

S2G. 


A 'Thiel Technical Services, Inc. pricing to re¬ 

pair change pages to the affected twenty (20) S2 Technical 
Manuals to incorporate the effort of the S-2G source data 
package prepared by Martin-Marietta as follows." 

0 Would it be a fair statement to say that that 

purchase order called for the production of changes in the 
technical manuals with relation to the S-2 program? 

x 

A Yes, thatis correct. 

And with respect to the S-2 program Grummond was 
a prime contractor to the Navy? 

A Yea, but not on the S-2G. I never heard that 

before today. 

0 And with respect to the S-2G, Martin-Marietta 

obviously supplied some technical data"’ 
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0 nut tho purchase order between Thiwl and Drummoi 

was with respect to a prime contract between, whom? 

A The Department of Navy and Drummond Aerospace 


Corporation. 

O no you recall on croRB-examlnation Mr. Putter 

aaked you certain queatlong that various Drummond employee,, 
who had pled cruilty asked vou whether or not. various Drummond 
Employees, to your knovledqe, had pled quilty — 

A That is correct, — 

0 (Continuing — to receiving kickbacks? 

A Kickbacks and conspiracy. I don't know his 

exact words but thatis what they had pled ouilty to. 

0 I believe he covered thirteen Drummond employees 

in that cateoorv; correct? 

A That is correct. 

THE COURT: Excuse me. 

Come to the sidebar. 

(Sidebar discussion.) 

THE COURT: What is the question you are now 
going to ask? «. 

MR.DE PETRIS: As to his knowledcre of various 
employees of sub-contract ors who also pled guilty, 

THE COURT: Are you going to object? 

MR . SUTTER: Vas. 
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THE COURT: Sustained. 

Don't ask it. 

MR. nr PFTRIS: Mr. Sutter — 

THE COURT: Did you object to the questions he 

asked? 

MR. OF PETRIS: A couple of the questions. 

THE COURT: Did vou ohiect when he asked — 

MR. DE PETRIS: Yes, to a counle and your Honor 
overruled my objections. 

THE COURT: I don't remember your objecting to 
the line. __ 

v. ^ 

MR. DE PETRIS: If Mr. Sutter opened the door 
to that — 

THE COUR*”: if i allowed those questions I would 
have to declare a mistrial or if there ».. a conviction 
there would be a reversal. 

We are not tryinn the other sub-contractors but 
this one. 

MR. DE PETRIS: Then T would ask you* Honor to 
not permit Mr. Sutter to tell the Jury information that 
all of the employees tn Crummond were doinq it and 

that they did it because of pressure and because it 
was a way of life. 

Ho can't have it both ways. 
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2 

THE COURT: You can't lust sit hack and allow 


3 

doors to be opened. t won't nermit the case to be 


4 

tried that wav. 


ft 

MR. DF PETRIS: T would move to strike the testi 

- 

6 

mony then, vour Honor. 


< 

THE COURT: It is too late. 


8 

MR. HE PETRIS: Mr. Sutter cannot have it 


9 

both ways. 


10 

THE COURT: It is too late and in any event he 


11 

opened it up by implication. 


12 

It is clear thev were takino from many but I 


13 

won't allow you to no into this because if I allow you 


14 

to put in testimony that they pled quiltv I am allowing 


15 

in hearsay of their admissions and I won't do it. 


16 

MR. DF PETRIS: Your Honor allowed hearsay — I 


17 

objected to the specific Questions Mr.Sutter asked 


18 

about whether or not the employees had coerced — 


19 

THE COURT: Lower your voice. 


20 

MR. DF. PETRIS (Continuing): Coerced the sub¬ 


21 

contractor. 


22 

I objected and your Honor overruled the objec- 


23 

tion. 

24 

THE COURT: We had the whole line inibv that time 

25 

MR. DE PETRIS: Not to that extent. 
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THE COURT: Proceed. 

MR. DE PETRIS: I would ask your Honor to pro- 
hibit Mr. Sutter from arnuino that in summation. 

THS COURT: Mot at this point. Your ease hasn't! 
been developed yet. 

MR. DE PETRIS: I know of no rule of law that 
says that when a defendant open, the door to an area 

that the Government to proceed in that area has to stanl 
up and object. 

There is lust no rule of law. That's not a 
rule of evidence. 

Defense counsel decideswhat it wants to put in 
and the Government makes a decision that it doesn't 
want to appear to be hidino anythine from the Jury. 

" r. Sutter didn't ask for a sidebar before 
queatiins were asked. Mr. Sutter knows it would be .de¬ 
tained if there was objection and the Government is 
forced to object in front of the Jury. 

THE court: You can ask for a sidebar or ask to 
have the Jury excused. 

MR. DE PETRIS: The Government doesn't want to 
appear to be hiding anything. 

the court: Lower your voice. Lower your voice. 

MR. DE PETRIS: The defendant has opened the dooJ 
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The defendant can't have it both ways, a line 
of questioning involving that — if the defendant 

wants to open the door then it should be approached 
at a sidebar. 

Once the question is asked the damage is done. 

I can ask for a sidebar but the Juryknows the situation 
and then if your Honor sustains the objection it appears 
the Government is hidinq something. The Government 
is prepared to proceed that way if that is how defense 
counsel wishes to proceed. 

MR. SUTTER: I didn’t preclude you from object¬ 
ing. 

MR. DR PETRIS: Once the door is open the Govern¬ 
ment should have a right to proceed. 

THE COURT: Denied. 

The inferences are entirely different. The 
use is quite different here, 

I m not going to allow the admissions of third 
parties which are highly prejudicial and clearly hearsay 

to be introduced in this wav over the objection of the 
defendant. 

When you have objection to a question raised by 

the defendant, make vour objection. 
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they were overruled. 

THE COURT: After the line was clearly embarked 
on without ohlertion. 

Don't, lust nit by and expect to open your doors 
in a case. I don't try my canon that way and I don’t 
like traps laid for defendants. 

Proceed. 

MR. DF PETRIS• I had no idea Mr. Sutter would 
ask those questions. 

THE COURT: You must have. Everybody else in 
the courtroom saw what he was doino. You must have 
seen it too. 

MR. DF PFTRis* What is the basis of your Honor' 
denyincr my motion to strike the testimony. 

THE COURT: What testimony? 

MR. DF PETRIS: I move to strike the testimony— 

THP COURT: Your obiection comes too lets for 
one thincr and for another thino it is relevant on the 
issue of the defendant '9 basic position that he was 
coerced into doinq this. 

MR. DP PETRIS: Pleas of quilty afre irrelevant 
on that issue — 

THE COURT: That the whole practice was coercive. 
I take it that's his defense. ^ 
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MR. SUTTER: That is correct. 

ME. DE PETRIE: If the pleas of quilty are rele¬ 
vant on the one hand and the pleas by the sub-contractcrs 
are valid. 

THE COURTt Your inference value is that other 
eub-contractors pled cmilty and therefore this sub¬ 
contractor is cruilty. It is so hiahlv preludicial 
and if von reflect upon it vou will see that a convic¬ 
tion couldn't stand on those grounds, couldn't possibly] 
stand. 


Just think about what vou are trying to do. I 
wouldn't permit it myself. It can't possibly stand. 

MR. of PETRIE* Then there is no reason not to 
grant the motion to strike. 

THE COURT; i just explained to you that the 
inference value is different from his point of view 

t 

than from the Government's point of viow. 

v 

MR. DE PETRIS: There's one more question. The 
next question I was qoino to ask would he, "Mr. Dunn, 
if an employee of a sub-contractor had come to you and 
told you about a conversation what would have been your 
response?" 

THE COURT: Do you oblect to it? 


MR. SUTTER; I object 
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TFtE COURT? Sustained. 

It is a hypothetical auestion and I won't permil; 

it. 

MR. of PFTRTfl: The hasis of sustaining that 
oblection is that it is hypothetical. 

"Mr. Dunn, did there cone a time when a sub¬ 
contractor cane to vou and advised you of the situatior? 

"Yes. 

"What was your response? 

"I reported it to the FRI." 

THE COURT: He told us that. 

MR. OF PETRIS: He didn't tell us how it cane 

about. 

THE COURT: it has no sianificance. What differ¬ 
ence does it make? These are events after the fact. 

MR. HE PETRIS: it is relevant on the defense 
of coercion. 

If their defense is coercion they have a choice 
to report it to the Covernment or report it to someone 
in Grummond. 

THE COURT: Oblection sustained. 

As a matter of fact, I allowed him to slip those 
few remarks in and had the defendant ohlected I would 
have stricken that and you had better instruct your 
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witnesses not to slide in Information. This witness 
has done that on a number of occasions. 

MR. DE PFTRIS: i have so instructed my witness 
(Conclusion of sidebar discussion.) 


6 

7 
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(Following held in open Court.) 

MR. DE PETRIE: T think I have no further ques¬ 
tions, vour Honor but I want to confer with Mr. Sutter 
for a moment. 

THF COURT: By all means. Take your time. 

(Pause.) 

RFDIRECT EXAMINATION 

BY MR. DE PETRIS (CONTINUING): 

0 Mr. Dunn, you testified a few minutes ago that 

with respect to whether or not the contracts were formally 
advertised; is that correct? 

A That is correct. 

0 You testified as to your belief? 

A Yes. 

0 If you were to no back to Crummond Aerospace 

Corporation would there be certain records or procedures from 
which you could determine with finality whether or not these 


"t : 


v; r. 


r r : t;; 


< * t 


were no* ? 
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and ask that the witness be recalled after that time, 
your Honor. 

THE COURT* Yes, of course. 

Next witness, please. 

MR. DF PETRIS: The Government calls Olaf A. 
Andreassen. 

OLAV A. ANDREASSEN, havinq first been duly 

sworn by the Clerk of the Court, took the witness stand 
and testified as follows: 

THE CT,ERK: State your name. 

THE WITNESS: Olaf A. Andreassen. > 

THE CT.ERK: Snell it, please. 

THE WITNESS: Andreassen A-n-d-r-e-a-s-s-e-n, 
Olav, O-l-a-v. 

DIRECT EXAMINATION 
BY MR. DE PETRIS: 

0 Would vou please state your name, sir? 

I 

A My name is Olav Andreassen. 

0 Mr. Andreassen, how old are you? 

A Fifty-five. 

0 Where do you live? 

A New Hyde Park, New York. 

0 What is your education? 

A Two years of colleqe. _ 
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Tin: COUNTt Cloodnorning, !iave tlie witness 
take the stand. 

' '• PETRIS: Before v»e bring the jury in, 

I have two short natters. 

VHL eOURT: I do not want any short natters, 
bring the jury in. 

If ;ou have any applications in the future, 
just .send word in. Do not wait until 10:30. These 
people are entitled to start their work promptly. 

f.R. DL PLiRIS: I did as soon as everyone was 

present. 

(Jury present.) 


Till: COURT: I will see you at tlie side bar, 
jontj-cren, while we are waiting for juror no. 4. 

(The following took place at 3 ide bar.) 
in. DL PETRIS: First, your Honor, I have 

aer' 1 requests to charge. It is not completed. 

Shore is one additional request that is being typed. 
r!»l. COUKI : Mark this as Court Exhibit 1. 

THE CLERK: Court’s Exhibit 1. 
ilR. DE PETRIS: I will insert the other 
request as soon as it is typed. T have given a copy 
to Mr. Setter. 

Secondly, on the question of formal advert isinj 
that Mr. Dunn was going to check on, he has checked 
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on it and I think wo can reach a stipulation. 

j 

ilR. GUTTER: I just need some tine. 

THE COURT: Very well. 

MR. DE PETRIS: Finally, there are certain -- 
I had a chance to glance over the transcript this 
morning and tliere are certain errors in the trans¬ 
cript, tyj>oqraphical and otherwise, which I have 
conferred with Mr. Sutter on and v;c have agreed on 
then. 

THE COURT: Just tell the reporter and they 
will check it. 

MR. DE PETRIS: Fine. 

THE COURT: How are you leeling? 

MR. SUTTER: Hot too swift. 

THE COURT: If you w. nt. to sit — 

MR, SUTTER: I spoke to the doctor and he 
said it would appear to be a rathc.r large infection 
that is going into the blood vessels. 

THE COURT: If you need any rest at anytime 
just let me know. 

MR. SUTTER: He did not want me to continue, 
but I told hin 1 thought I could. 

THE COURT: I would be perfectly happy to 
have you 3it while examining. 

MU. SUTTER: It does not seem to bother. It 
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JUROR MO. 11: Something to do with the 

$500 check. 

JUROR NO. 7: That is it. 

TMU COU D T: We will wait a moment so you can 
look at it. 

(Jury qiver. document.; 

(The following transpired at the side bar.) 

MR. SUTTER: We have obviated recalling Mr. 

t'iun.n. 

MR. L)E PETRIS: There was one item left open 
i;» 'll. Dunn’s testimony, the question as to whether 
or not the 5 prime contracts were formally adver¬ 
tised or not. 

We are prepared to stipulate on the face of 
each of the 5 contracts, the prime nuntoers which 

were given during the course of his testimony, 
there appears under item 13 the following statement: 

"This procurement was" and a box, "advertised, 
and a box "negotiated pursuant to", then a box, 

•id United States Code Section 2304(a)”, a box 
’41 United States Code Section 252(c)." 

As to each of the 5 contracts, the box 
"negotiated" was checked. The box "advertised" 
being blank, and on each one of the 5 contracts, the 


s 
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box 'll) United States Code Section 2304(a)" is 

> 

checked with the addition on three of them subdivision 

* <) 

(a) 10. 

Those three are: Nooo'J-7 3-,\-ooo8. 

NOOO10-72-7V-OOO /. 

tloool9-71-A-oool. 

The boxe3 were checked 10 United States Code 
section 2304 (a) 10. i 


Mow, as to the others: Noool9-68-C-O106 and 
Moool9-71-C-0450. 

The boxe3 checked were 10 United States Code 
Section 2304(a) with the addition of 1414. That is 
subdivision 14. 

I would ask your Honor to take judicial 
notice of 10 United States Code Section 2303 and 
2304(a), including subdivisions 10 and 14. 

Those provisions cover contracts with 
respect to the Department of the Navy and indicate 
that such contracts shall be made by formal 
advertising, however, the head of an agency may 

negotiate such a purchase or contract if — and 
subdivisions 10 and 14 provide reasons. 

Subdivision 14 has since been amended, but 


i 

t 

I 


\ 
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I 
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both orovide a reason for negotiating the contract 


t 

/ 
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T;1U COURT: All right, if there is no 
objection l .’ill take -judicial notice of this and 
yo.i may read it to the -jury. 

Is there 3till a dispute as to whether they 
are oii.'ie contracts? 

MR. 5UTTER: *Jo, but there is the dispute 
as to whether or not they fit within the statute. 

It is -just a question of law. 

THE COURT: What is the dispute? 

hft. SUTTER: This statute, if your Honor 

pleases, is an exception type cf statute. 

2 303, which is part of the procurement 
statute of the United States, sots forth -- 

THL COURT: Excuse me, a moment. 
dE. SUTTER: -- what departments may avail 
themselves of 230 3 et seq, 2304. 

An analysis of the section indicates the 

general rule is they must advertise -- so called 
\ • 

normal advertising as we find it in title 41. 

However, the head of an agency may negotiate 
such a purchase of a contract if he makes various 
determinations or various situations arise. 

In the absence of proof that the conditions 
precedent to the exception are piesent, then I submit 
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t_ii t tiit. statute lias not been shown to be complied 

/» r h . 


TIP; COURT: J\rt vou rroino to have somebody 
testify that the con-lit ions were met? 

Mi', oi: PETRIS: I di<ln't realize that was 

• join*’ to he the issue, your Honor. The proof shows 
that each of these prime contracts -'ere neqotiated. 
rhat is all the statute requires. 

T' COURT: You interpret it any way you want 


t o. 

You ray want to have someone from the Navy 
co : down a.id tell us what was done or from Grumman 
to fill in the possible nan. 

(The following transpired in open court:) 

i’iiE COURT: Have you all finished? 

You may no to lunch now. lie back at 20 
minutes to two. 


io not discuss the case, 
lab anyone r?a<1 anythin*:? 

Enjoy your lunch. 

(Jury leaves courtroom.) 

THE COURT: I am not certain that I understand 
the contentions fully. I take it the Government 

doss, because it worked with the r.tatute. 
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Jow that you arc on notice, you may want to 
consider whether you want to put something in on 
it. 

d Pl.THIS: I think ny understanding, 
r-os' ibly in the wildest dreams of the defendant that 

ru,'.o those contracts were negotiated when they 
■ «'iuul-.ji' t have been. 

’•'hr. COURT: That is light. 

if.. I) ■ Ptmi£>: there is no evidence that 
that is the case. 

Tilt; COURT: You have the burden of proof. 

I . D.U PUTRIfj: The (lovenircnt has sati fied 
its burden that t!ie contracts were negotiated. If 
Un. defendant wants to come forward with other 

evidence -- 

hi: COURT; You have been told that they will 
be intending that if they were negotiated, that 

uossibly that shouldn't have been. 

R. bid PiiTRIS: i submit they cannot make 
such an argument withouL evidence. 

1T1L COURT: I will let them make the 
argument, because I do not understand that you have 
established that they should have been negotiated. 

You do whatever you wish. 


1 will let you no 
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to the jury on this, but that does not mean they 
cai .iot araue that you have not met the burden. .letter 
gi vc a reguest to churge on it. 

ME. SUTTER: We just worked it out. 

T!IE COURT: All right.. 

I still have not rotten your supplemental 
r-- , nest. 

MR. PE PETRIS: I have it right now. 

There is one other matter that I would like 

to bring to your attention and that was -- it is a 
separate case but it involved tho timing of this 
case. 

Your Honor recalls the Cronin matter that 

i 

wa3 initially brought on before you, a motion to 
dismiss the indictment, against one of the 
defendants an the interests of justice, in the 
KUA trial, and your Honor referred it back to Judge 
Travia. 

Judue Travia is hearing that motion tomorrow 
momina. it is on for 10 o'clock. 

’i r . Accetta is down in Washington. That leaves 

only me familiar with it. I would have to appear to 


argue that. 

THE COURT: All right, he has to get his 







120a 


Kay - direct 

100 . 

MR. i>R PETRIS: It is also stipulated that 
Covemment'a exhibit IRA in evidence is the checkstub 
fir 1 the record:! of Thiel Technical Services, Inc. 

MR. SUTTER: That is correct, your Honor. 

MR. OH PETRIS: I would ask that these exhibits 
be passed to the jury. 

1 would also ask the Court to take judicial 
notice that December 7th, 197), was a Friday. 

HIE COURT: I so note it if that's what the 

calendar says. 

J 

MR. D;i PETRIS: That's what, the calendar says. 
Your Honor, I have no further questions of 

this witness. The only other item that the Covemment 
has in its direct case is a stipulation concerning 
cne retraining item with Mr. Dunn's testimony. 

THE COURT: Well, why don't you read the 
stipulation to the jury now. 

MR. DE PETRIS: Fine. That was with respect 

to the question of whether the 5 prime contracts 
were negotiated or made with formal advertising or 

not. 

It is stipulated between the Government and 
detense counsel that on the face of each of the 5 
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conLiv.cto between Grumman and the Navy, that Mr. 
bnrm re ferret! to in hi 3 testimony -- and I won’t road 
all of tho number desIgnat ions , di)0019, etcetera, 
but it -vo'i the 5 that he ref cried to, the contracts 
between Orununan and the iJavy. 

Under item 13 on the face of each of those 
-> contractu there appears an item reading as follows: 

This procurement was -- then there is a box 
which is blank -- advertised -- another box which 

has a checkmark in it negotiated, comma, — and 
it raaus; 

Pursuant to: --- and then there are two more 
boxe3. Alongside one of them is 10 U.S.C. Section 
2 304 (a) . 

And alongsid e the other one is 41 U.S.C. 
Section 252(c). 

On all five of the contracts the box 

negotiated is checked. 

On three of the contracts — 1 will have to 
read of f the numbers now for the record. 

•)n tlnoe of them the box is checked, 10 U.S. 
Cvx’.u Section 2304 (a) (10) , those three contracts are: 
N00019-73-A-0008. N0OO19-72-A-OOO7. 


N00019-71-A-0001 




t. 
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On the other two: 


'400019 -68-C-OlUb. b.lOOLQ- 71-C-O450. 

The boxes checked 10 Code Section 2304 (a) 


(M). 


I would ank the Court to take judicial 
notice of o.iction 230 3 of Title 10 of United States 


Code ?nd section 2 304 of Tit:In 10 oi the United 


State; Code 


i'.il. COURT: Read it to the jury so that they 


understand what ' : 'ou are talking about. 


•IP. On PETRIS: I will 


Reading from section 2 303(a): 


Applicability of chapter. 

(a) Tnis chapter applies to the purchase, 
and contract to purchase, bv any of the following 

agencies, for its use or otherwise, of all property 
named in suo-section (b) and all services for 
which payment in to be made from appropriated funds: 

And it lists several agencies, one of tnem 
being the Department of the Navy. 

Sub-section H: 

This chapter does not. cover land. It covers 
all other proparty including -- 

Anti then it lists various items of which 


i 
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Kay - direct 

contained rn there are aircraft, sub-section 6, 
nart*?, accessories and equipment. 

Section 2304 reads na follows: 

rurchases and contracts: 
rorniiti advertising; exceptions. 

Subdivision A: 

I’m chasos of ami contract for property or 
id vicjn covered by tnis chapter s .all ue made oy 
adver tisimj. however, the Head of an 
aqeucy may negotiate such a purchase or contract, 

it - 

And then there <.re listed 17 subdivisions 
fur -- the ones applicable here are subdivision 10 
r or tzhiee of the contracts, «ind subdivision 14 for 
th* other two. 3o I will read those two sub-sections 

However, the head ot an agency may nsqotiate 
such a purchase or contract, if, subdivision 10, 
the purchase or contract is for property or services 
for which it is impractical to obtain competition. 
And then with respect to (a) (14) : 

However, the head of an agency nay negotiate 

such a purchase or contract, if, subdivision 14, 
the purchase or contract Js for technical or for 
special property that he determines to require a 
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tant’al initial investment or an extended period 

•..) ;t:on "or (-ami^aot.iirn, and for which he 

1 " 1 *- ,1 '- idv-trci sinp and competi tive 

1 • 't r^qui ra duplication of investment or 

i.it ir n or r^fiiy-vodo, or would unduly delay the 
r ■'’ nt. of that rjroo<»rtv. 

1 ’'.v/o no further mestions, your Honor. 

(-ontJnurd on next, r-ape.) 


• no 
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• l 

l!ir COURT: Well, if that’s what you need, that 1 

s 

2 | 

what we will do. 


:l | 

| 

Ml ri qht. Tomorrow we wiJ ] finish at 3:00 


4 , 

o 1 clock. 


5 

JUROR NO. 11; Thank you v«»r*' much. 


6 

THU COURT: You 1 ic welcome. 


7 

JUROk NO. 11; Good night. 


8 • 

, | 

(VHiereupon, Juror No. 13 retired from the court¬ 


9 1 

room. } 


10 j 

.... IJC 1KTR1S: Your Honor —— 


11 : 

THE COURT: I think you better reconsider whethe 

r 

12 

you need anybody who is the head ot the a.jency under 


1 

13 

.2 i0*. 


14 1 

| 

Ml-.. iji. I’LTRiS: That's what 1 was going to ad¬ 


"1 

dress myseM to at this time. 


j 

16 i 

1 

THE COURT: No, I don't want to hear it at chis 


17 i 

time. ( onr.idor it and give me a brief on it. But I 


IS ' 

1 

would suggest maybe evidence is better for you. 


19 

.R. DL PhiRIH: Well, I have two points on that. 

> 

’0 

If — 


2i : 

I 

l'lh ....OURl : All right. 1 can't hear you now. 

i 

22 | 

Kit. SUTTER: Judge, it he wants to avoid rc-opon- 

i 

:>:« 1 

1 

ing r or that, J will offer no objection. 


i 

Mi: COURT: Thank you. 

i 

1 

25 j 

i 

. 

It'u very generous. 

• 

i, 

i 
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MR. DR PETRIS: The Oovemmont — 

I 

2 

• MiTTER s I didn't think it would work, any- 



way. 


4 

'R. PETRIS: The Goveinment does not desire 


1) 

to reopen. Hut I would like to put. my position on the 


6 

record. I have discussed it with Mr. Trager. 


7 

THE i.OURT: I will be delighted to hear you. Wc 


8 

can do it all at 3:00 o'clock tomorrow. Then you can d 

o 

9 

it at length. 


10 

Good night. Thank you very much. Gentlemen. 


11 

(Whereupon, an adjournment was taken to Friday, 


12 

November 22.. 1974, at 10:45 A.M.) 


13 



14 



15 

| 



lG i 



18 



19 



20 



21 

' 


22 j 



23 j 

21 | 



25 
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"HT COIIKT: Horn is a copy of the proposed 

charge. 

MR. r.UTTER: Thank you. 

•hi. ;>}• pr?'!T'!: Thank you. 

*! >. puttfU: f acknowledge the receint of 

the 3A?UO . 

r r ”* COURT: i voul 1 appreciate your going 
over it and. oakinq very specific suggestions based 
on the? proposals nap' - * by page, so we ran proceed 
promptly. 

; *K. SliTTFE: May vo take the liberty of 
numbering the pages consecutively? 

THE COURT: Yes. 

MR. PKPFTRTS: nefore T proceed to the formal 

advertising, 1 would ins* ooint out that the C.ovorn- 

meut will nrobablv revi •'o its ecoronic coercion 

request in light of the fact that there has been 

# 

no evidence of any threats. 

r.ii.inly a charge that economic pressure is no 
defense. I wanted to bring that to your Honor's 
attention. I do not know whgv is in your proposed 

charge. 

Mow, on the question of the prime contract, 
whether it is negotiated, the evidence in this case 
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llo „ s ahow that it -a. in fact negotiated pursuant 

to in applicable statute. 

,.„ F COURT: W1..C is the evidence, the stamp 

and the checkmarks? 

MR. UF. PFTP.IS: Von. 

THE COURT: no uc have testimony as to -hat 
those thinqs meani 

We have had your statement to the jury. Is 
it conceded that the statement i« accurate? 

MR. SETTER: That he made to the jury? 

THE COURTS Yen. 

SUTTER: I concede that is -hat the 

contract states and I concede his readin, of the 

statute to the jury was accurate. 

THE COURT: And if a witness were called, 

*„ ul d testify that those checK marts -ere meant to 

refer as he indicated? 

MR. SUTTER: If a witness -ere called he 

„ould testify that the contracts had that written 
on n. which Mr. ne Petris told us. 

the COURT: VOS are not conceding this is 

not what it means? 

• JR . SUTTF.R: No, sir. 

THE COURT-= You had hotter brln. In the 
witness that that is -hat they mean. 
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fiUTTKR: Judcre, my position — 

*•'* r, r. r ’JI^: if I understand Mr. Sutter's 
mosm Ion, it is ns follows: I have two points to 
with respect to it. 

lirut, I will state what l understand his 
position to ho. If I aid inaccurate, I am sure he 
will correct me. That is, it nay well be that the 
individual who neaotiated the contract on behalf of 
i-t. > -levy did so improperly. That is, the conditions 
in subdivisions 10 and 14 of the noplicable statutes 
wen not mot. 


✓ 


Ts that accurate? 

Mil. PUTTEH: Correct, one o* them requires 
the decision of the Secretary of the Navy in order to 
:u jOtiate such a contract. 

T’. i)T: PETdin: That i3 true. Section 14 is 
U:c personal prerogative of the Secretary of the Navy. 
Section 10 is the contracting officer on behalf of 


the ..avv m 3 the right to make the determination. 

The Government’s position is twofold: The 
evidence ban shown that the contracts were in fact 
negotiated. That in made without formal advertising 
as required by the statute. Therefore, it does not ~ 
it has no relevance to the case whether or not it 
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miy possibly have been improperl-v negotiated. 

THE COURT: I think you are probably right. 
What. is thn situation? Was it properly negotiated 
or was it not? 

:A n . HE PETRIS: <\s far as 1 am aware, it was. 

THE COi;UT: Why don't yru put someone on to 

say so? 

•tr> t pr p;;TRIS: The ijnvornnent does not see 
t.h’L it should be put into the position of calling 
the Secretary of the Navy. 

THE COURT: You do not have to call him. 

There must be some order of this in the Grumman files 
or the Navy files. 

Dunn could testify to it, I suppose, can't he? 

*■>. PR PETRIS: No, your Honor. He was a 
little unclear. He had a belief. 

THE COURT: I sen. 

IR. ]>E PETRIS. Secondly, there has been no 
evidence in this case that thev were improperly 
nenotintod and we have the presumption of the 
regularity of administrative proceedings. In the 
absence of any evidence tc the contrary, we have 
the presumption that they were properly negotiated. 

I would submit before any argument can be made to 
the jury — 
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Tiir COURT: I will let him make the argument. 

T du not think it nakeg a bit of difference whether 
)L ’ -5 validiy or invalidly negotiated. I haven't 
received any briefs from anyone. 1 just do not 
see that it uiiould make any difference. It may be 
that somebody could have challenged it. The work 
was all delivered. It was paid for. I do not see 
how you can ribo neople just before the contract 
was not executed in accordance with the details 
of fho law. You nay be right. All I am saying is 
that there is tjossiblv a basin for an appeal here. 

The record in not clear to me and apparently it is 
not dear to you. I do not understand with all the 
money spent on this that somebody does not check and 
get somebody down to testify. There must be a record 
some place. The Pentagon is not sloppy on things 
like this. 

•iH. DH PETRIS: Ml the record would show is 
that a decision was made that those conditions existed. 
It still t.*ouldn' t satisfy Mr. Sutter's objection as 
to whether or not the decision was properly made to 
do so. You'd have to got in the person who made the 
derision. 

Tib. COl) IT: Mo, there must bo a record some 
place of what decision the Navy made. / 
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MR. !)E PETRIS: The record will show nothinq 
more than the face of the contract and -- 

MR. SUTTER: T am sure that is not true. 

THE COURT: Of course it is not. There must 
be an internal memorandum that handled this non- 
advertlscd contract. 

TIE. ni: PETRIS: That is correct. 

THE COURT: Were is *ho memorandum? 

MP. HE TETRIS: I do not know, your Honor. 

THE COURT: Why don't you look for it. You 
have got an FBI acent here. T do not understand why 
we are fiddlinq around with something when it is 
f.triple enough to get the proof. There must be a 
document down there in Washington that they'd be 
happy to *”ake available to you. 

MR. DE PETRIS: And Hr. Sutter would still 
make the name argument that it was improperly ne¬ 
gotiated . 

MR. SUTTER: No, I wouldn't make that argument. 
May I make my position clear? 

THE COURT: It would be helpful. 

MR. SUTTER: T do not take the position that 
we have the right to challenge the judgment of a 
contracting officer or the judgment of the Secretary 
of the Wavy. My position neiely is that they had to 
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f 

come to tho conclusion to go within the exceptions 
and there must he evidence that they did so. 

'•'bother nroporlv, improperly , I will concede 
is not in issue Ln the case. As we stand now on the 
record, there is not proof there was a viable contract ! 
on a prime basis with drumnan. 

THU COURT: I understand that position. To 
sccrtr. to be easy enough to meet. If you do not 

! 

want to meet it, then you won't and we will go to 
tho record. 

I will see what the requests are, if any, 
from counsel and we will give it to the jury, but 
it does 3eom to bo unnecessary tc not tie up a loose 
end when it is simple enough to do it. 

i 

You have a full day. Monday is not a trial 
day. I will be out in Suffolk. 

What else do you want? 

MR. UK PETRIS: That is all, your Honor. 

THK COURT: All right. If you are going to go 

' ; 

1orward with the theory, it will be helpful to have 
requests to charge. If vou do not, that is perfectly 
all right, too. 

MR. 3UTTKR: We are typing up tho requests 
tomorrow 8ml we will go over this charge tomorrow 
morning also. I will get in touch with Mr. Do Petris ; 


135 a 


580 


or. .Monday morning and ::-ce whether or not we can 
straighten out the situation on the contract. May 
we have liberty to deliver any papers or documents 
-o your chambers here on Monday? 

THE COURT: Yes, certainly. There will be 
come.>ody he t. o . 

MR. jk TETRIS: if I understand it correctly, 
your Honor would be completely satisfied if we were 
to produce a document which showed such and such 
.oction — .sections 10 and 12 -- v,*ere net without 
producing any witnesses? 

THF COUr<" : I think normal business would be 
an official record. I wouldn't think that counsel 
for the defendants would want an Admiral to come 
down here to bo injected into the case as to every’- 

4 

thing else. 

5R. SU^TTP: Not even a Lieutenant Commander, 
your Honor. 

Tilt COURT: I would think so. 

MR. DE PETRIS: That's the only problem that 
I will have the FRI check on. I had thought that the 
position of Mr. Sutter was one further step down the 
lino, testing whether it is improper. 

THE COURT: He wants to make sure that the 
Pentagon did the work properly. He is not interested 
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in the merits. 

Thank you, aent lemon. 

MR. SUTTER: Thank you. 

MU. DK PETRIS: Thank you. 

(Trial adjourned to Tuesday, November 26, 


1974, at 10 a.n.) 
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We do have those papers with respect to the 


contracts. 


Perhaps we can have them marked? 1 

THF COURT: Any objection to having them marked? 

MR. SUTTER: No, sir. 

MR. DE PETRIS: May I state that these are ? 

documents from the Navy setting forth findings pursuant^ ! 
to the two statutes that were read before, authorising 
negotiation of the five prime contracts that we re¬ 
ferred to during the course of the trial. 

THE COURT: Mark them as one document. 

the CLERK: Government's Exhibit 34 in evidence. 

MR. SUTTER: I do not concur with the conclusion, 
but I have no objection to the offering of the exhibit. 

f 

Tttn COURT: Yes, they will speak for themselves. 

vow ladies and nentlemen, vou have heard all of 
the testimony. There have been some documents which 
have been marked in evidence which you have not yet / 


seen. 


Some of them will be referred to in summation. 

All of them will be available to vou during your delibera¬ 
tions, if you wish to see them. 

We have some matters to take care of in Court. 

Is there any objection to my letting the Jury 
go for the evening? 


i 
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Jury on either of those matters, T shall be happy 
to <;ive it in the words that counsel wishes. 

HT>. "pr-mn: Thank you, sir. 

Tni: rr ” ,UT Tr V to supply a written instruc¬ 
tion so there will He no mi stake about what vou wish, 
and in the absence of such a written submission T 
shaij. assume you want no special instruction. 

SUTTFR: 1 assume I would have to prepare 

such a submission prior tothe charne. 

THP COSHT: Certainly. 

oUTTCP: Thank you, sir. 

T further move for a iudcement of acquittal pur¬ 
suant to Rule 23 with respect to all of what we have 
He«n rofocrinq to as the substantive counts of the 
indictment and that portion of the two conspiracy 
counts of the indictments insofar as thev deal with a 
conspiracv or an aliened conspiracy to violate the 
positions o< Title 41 of the Pnited States Code. 

'’he basis for my motion is relatively simple 
and does present what T believe to be a auestion of 
law as opposed to a question of fact. There can be 
no doubt that section 54 or Article 41, or Title 41, 

I should say, is the penal proscription for a violation 
of those- items set forth in Section 51. 

Now 51. of course, has an interesting leqislativj 
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history. Initially it dealt with only a certain 
typo of contract. It dealt with the so-called cost- 
contract. The rases are, T believe, unanimous in 
hoidinn that unless th^re was established beyond a 
reasonable doubt that the contract, under the old 
»tc r ute with which we dealt, was in fact a cost-plus 
contract, there could be no conviction under the 
statute. 

:;ow if we oo to the revision in the statute, 
ne new <Val with what is referred to as a "nenotiated 
contract. 

\ I think there can be little doubt that the old 

1 -w limitin'! the type of contract and the Connressiona. 
i: t< nt set forth in Section 11 is equally clear that 
rherc i.uct here be proof thatthese prime contracts 
were ir, fact nenotiated and that they were leeallv 
negotiated. There has been presented in evidence 
docui «t.'. is iron contract ina offices and from T believe 

the Undersecretary of the TTavy -••• 

* 

Mit. nr PETRIS: Assistant. 

MR. iJUTrR: Assistant secretary — thank you 
of the Maw concerninq findfnqs that they have made 
with respect to permission to neqotiate contracts 
with about every aircraft manufacturer that ever had 
a plane in fleet service in the United States Mavy. 
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T did not doubt the authenticity of those 

\ 

icnments, I consented that they no into evidence. 

Put the problem is that there is no testimony from any- 
one in this ease that ties these prime contracts to 
the authority that was issued v 'v either the contracting 

1 

officer or the assistant secretary of the Naw. 

Tn <ittier words, it seems to me that somebody 
in Grumman must have either neaotiated'or advertised 

I 

those contracts. 

Tt impresses me that it would be so simple to 
have brouoht in someone to say. Oh, ves, prime contract- 

tl 

number ^00, we went tlirouqh then, was neoot.iated 
pursuant to this authority, or someone from the Mavy 
could have done it, and that all of these prime 
contracts were in fact reootiated under that authority . 1 

Thorn is nothinc that ties that authority to , 
an'’ nr.irw* contract with which we deal with here. 

t 

As such, I submit there is a failure of proo r 
as a matter of law on those counts. Further, the 
statute and the so-called rules which if the Code 
of Federal Peculations, Title 41, on public contracts 
defines a neaotiated contract as one which is had with- 

i 

out formal advertising Therein no testimony that 
is competent in this case that these contracts were 
not formally advertised — ) 
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| 

I 

*s 

The COURT: You arc doaLinq with the prime 
contract? 

MR. SUTTER: That is correct, I am still on the 

prime. 

We licit! Mr. Dunn, he didn't know, he thought 
they were not — he didn't think it was the usual 
procedure. 

I submit that is insufficient evidence, that is j 
totally insufficient. With all of the money that has 

+•- i 

been expended here, why couldn't we have someone from ! 
Grumman come in and tell us what happened, what 
authority did they proceed under, was this a negotiated| 
contract, was it done without formal advertising. I 
think we would be foolish to assume that in Grumman, 
that nobody in Grumman knows how these contracts came 
about, nobody knows whether it was pursuant to that 

I 

authority. 

I submit. Judge, there is a total failure to 

establish that the prime contract is the type of con- j 
•» 

tract that fits within the proscription of Section 41 j 

j 

as implemented by Section 45. In the absence of that 
evidence, 1 submit most respectfully that your Honor 

! 

should direct an acquittal with respect to those 
substantive counts and those portions of the conspiracy J 
counts that deal with those prime contracts. 
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ItiL COURT: I think 1' vo road moat of the 
waterial, ! don't believe I have seen 34. 

'lay I just sec those letters? 

I'rocacd, please. 

.in. OUTTKli: i further move, if your Honor 

Uo to dismiss it 1 may have a moment to net 
'ho indietwor.t. 

i"l' COURT: Well, it duos seem to me that 34 

covo.e this ittcr. It is specifically with reference 

» 

-.a arum. contracts, rather the Crorunan plane, 

“ ,Ki icttcr ‘ ; indicate diy they use negotiated rather 
t!:aa aevortis ing . 

ill’.. Do PhTRlU; The prime contract number is on 
each oiie of those. 

THU COURT: I don't myself see the grounds for 
tho-. argonaut any longer in view of 34 . 

W>n my of course argue to the jury. 

."hat. notion is denied. 

■AH. SUTTER: I further move, if your Honor pleas|> 
to dismiss under Indictment 74 Ck 5BC, and that is what 
I choose to call the underlying indictment, all of the 
so-called substantive counts with the exception of tue 
one r.o unt that relates to purchase order 90-76310, and 
tli.it would ho Government's Exhibit !>. 

T!.e basis of that notion is relatively simple: 
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1 

4 Summation-he Petris 


2 

Thoil Technical Services, Tnc. 


3 

Who were Olaf Andreessen and William Sheridan? 


4 

The evidence has shown that they wore employees of the 


5 

Grumman Aerospace Corporation, a company which produced 


6 

a *- rcra fl'# support equipment and technical manuals mostl 

y 

! n 

\ 1 

for the Department of the Navy. Andreassen was a 


8 

program supervisor in the Publications Department and 


9 

his program was the 



Out o^ Production Aircraft. 


10 

1 

William Sheridan was in Publications Control, 


11 

in effect, a business manager under the E-2 program. 


12 

ar.d his supervisor was Robert Ragozzine. 


13 

What was the relationship between Theil, Grumman 


14 

and the Navy? You will recall the testimony of Howard 


15 

Dunn concerninn the nine subcontracts and five prime 


1 

Ifi 

contracts involved in this case. Grumman held various 


17 

prime contracts with the Navy for furnishing of 


18 

supplies, materials, equipment and servicos. There are 


19 

five such contracts involved in this trial. I will 


20 

not read off their numbers at this time, they are in 


21 

the record. T would point out that in each one of the 


22 

subcontracts, the nine subcontracts in evidence, the 


23 

number of the prime contract i3 contained on the first 


24 

page of the purchase order, and there were five such 


25 

prime contracts involved with respect to the nine 
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Summation-Do Petris 

.iiuKMtitracts introduced in evidence. Three of these 
f >nl • ac:l Mr. Dunn testified, were basic ordering 
agreements for supplies and services ordered by the 
haw, including technical manuals for various models 
of aircraft delivered by Grumman to the Navy. Another 
one of t.ho prime contracts was to supply 78 aircraft, 

Model A-GA, and deliver certain technical manuals to 
support that aircraft. The fifth prime contract between 
Cvwk nan and the Navy was to supply 11 aircraft. Model Ei-2C 


and to deliver technical manuals to support that air¬ 
craft . 



The question is were those contracts negotiated, 
that .As, made without formal advertising, and this is 
one of the elements of the crime that you will have 
to answer from the evidence. You will recall that 
there was i stipulation which was entered into, and 

j 

that is that on the face of each one of these five 
contracts Item 13 states as follows: 

I 

"This procurement was," and then there was a 

} 

t 

box that was checked, "negotiated." 

There was also a box that was checked contain¬ 
ing the section of the law under which the contracts 
were negotiated. 

We also have in evidence the internal documents 




145 a 


773 


6 Sununation-L)c Petris 

flow the Navy (indicating), giving the findings and 
the reasons for entering into a negotiated contract. 

The defendant has offered no evidonce to the 
contrary, therefore we concede there is no real dispute 
th-L these contracts were negotiated. 

Pursuant to those five fine contracts, Grumman 
was called upon to deliver certain technical manuals 
to the Navy, and .in order to accomplish that, Grumman 
entered mto various purchase orders with the sub- 
contractor, and we have seen nine such subcontracts 
introduced into evidence during the course of the trial], 

I 

subcontracts calling for the production of technical 
manuals required for the performance of Grumman‘s 
contract with the Navy. 


(Continued on next page.) 
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TIN' COURT: What I shall refer to an Count 7, 
although .it is the second count in the second 
indictment, reads as follows: 

"In or around docohb^r 107.1, within the 
lias tern District of Now York, the defendant John 
I*. Martin and Thiel Technical Services, Inc,, 
directly ami indirectly, ano on behalf of a sub¬ 
contractor, to wit: '"he.il Technical Services, l.nc,, 
did knowingly dive to l ill ion George Sheridan a 
fee, commission, compensation, (rift and gratuity, 
ttiat is, fiSOO in United States currency, as an 
inducement for the award of subcontracts from the 
Grumman Aerospace Corporation and as an aeknowledye- 
inent of subcontract and oi-.lers previously awarded 
by the Orunv"-an Aerospace Corporation to Thiel 

I 

Technical Services, Inc., "In violation of the sane 
sectin. M 

Now these provisions of the law with respect 
to the payment of kickbacks rondo as follows, and 
those are section*; SI and 54 ; 

The payment, of any foe, commission or 

■>% 

cornpensntion of any kind or the granting of any qift | 
or gratuity of any kirn 1 , either directly or indirectly, 
by or on behalf of a subcontractor to any employee 
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of a prime contractor holding a negotiated contract 
entered into by any department, agency, or establish¬ 
ment of the United States for the furnishing of 
supplies, materials, equipment or cervices of any 
kind whatsoever either as an inducement for the 
award of a subcontract or order from the prime 
contractor or as an acknowledge of a subcontract or 
order previously awarded is prohibited," 

"Any person who shall knowingly, directly or 

i 

indirectly, make any such prohibited payment" shall 
be guilty of an offense against the laws of the 
United States. j 

The tern "prime contractor" has the meaning 

I 

I just read to you in Section 51 of the statute, 
that is to say a person who gets a direct contract 
from an agency, here the Navy of the United States. 

A subcontractor, a person and a negotiated contract 
are also defined. 

I 

A subcontractor is defined as "any person, in-| 
eluding a corporation, who hold an agreement or 
purchase order to perform all or any part of the 
work or to make or to furnish any article or service 

I 

required for the performance of a negotiated con¬ 
tract." 
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o 

A pernon includes a corporation and an 



rt 

individual, and a negotiated contract in one 



4 

> defined an "made without formal advert is incj. " Now 



5 

seven essential elements are required to prove beyon 

1 


6 

a reasonable doubt the violation of this Section: 



4 

' ’ rs t* payment of any fee, conunission, 

> 


8 

or compensation of any kind ,or the granting of any 



9 

qift or qratuity c>f any kind, either directly or 



10 

* indirectly. 



11 

^ As ^ understood Mr, Martin's and Mr. 



12 

1 

Rutkowski's testimony, they admitted making the 



IS 

1 

payments and qivinq gratuities to Andreassen and ’ 



1 

14 

1 

Sheridan. 



i 

In | 

Second: The payment must be on behalf of the 



10 i 

1 

| 

subcontractor. An I understand Mr. Martin's and 



17 I 

Mr. Rutkowski's testimony they had made payments on 

| 



! 

18 , 

behalf of Thiel to qet subcontracts for Thiel or 



19 

acknowledgement of subcontracts. 



20 

Third* The payment must be through an 


*" 

21 

employee or agent of a prime contractor. As I 



••; 

understand Mr. Martin's and Mr. Rutkowski's testimony 

# 


23 i 

the believed and in fact they were, that is 



24; 

Andreassen and Sheridan, were employees of Grumman 



-.i | 

i 

! 

who had none kind of Government contracts. 
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Fourth: The prime contractor must hold a 
negotiated contract entered into any department, 
agency or establishment of the United States. 

The Government contends that the documents in the 
case shot/ there were negotiated prime contracts 
held by ^Grumman as H prime contractor. They 
include bxhibit 34, as I recall letters from the 
Navy, and the individual subcontract files. The 

l 

defendants, as 1 recall, qave no testimony on this 
element. 

Fifth: The contract must be for the purpose 
of furnishing supplies, materials, equipment or 
services of any kind. As I understand the contentions 
of the parties, there is no dispute that the 
furnishing of these manuals were services or 
supplies within the meaning of the statute. 

Sixth: Tlte payment must be made knowingly. 

I 

As I understand the testimony of Rutkovski and Martini, 
they knew they were paying kickbacks. 

» 

Seventh: The payment must be done as an 

\ 

inducement for the award of a subcontract or order 

v. i 

from the prime contractor or payment must be as an 
acknowledgement of a subcontract or order previously I 

j 

I 

awarded. As I understand the testimony of Martin, 
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he knew he was doing tnis, hut he did it because it 
wan tho only way to get normal writing business, tha : 
is manual writing bim.ncns from Cruninan and the work 
wan well performed. 

How it ig your undornlanding of the testimony 
and the contentions oi the party that tjoverns, not 

i 

mine. 

I 

There is no contention that r know of that 
the work was not properly performed. 

j 

I have already told you what a prime contractor 
is, what a subcontractor is, and the very terms 
themselves suggest whar they a re. 

I've already rold you that an act is done 

t 

knowingly if it is done voluntarily and intentionally 
and not because ol in j s takp or accident or other 

i 

innocent reason. 

To act with an intent to influence means to 
act with the specific intent to affect or have an 
effect on the conduct or actions of another. In 

i 

considering thin element, you are called upon to 
determine what was in the defendant's mind and the 
purpose which motivated bin in his conduct. 

Direct proot, an I have told you, is rarely ! 

I 

available to establish intent ind you have to con— j ^ 



830 


(Th r sidebar conference then continued without 
the hearing of the iury.) 

MR. SUTTER: Also, the point that you casually 
mentioned, and it wasn't in print, that the defendant 
offered no testimony in connection with a negotiated 
contract, T merely request that you tell the jury the 
defendant is under no obligation to do so. 

(The Court then addressed the jury as follows). 

THE COURT: I indicated to you that the defendants 
offered no testimony on the question whether these 

I 

were negotiated contracts. 

The defendants are under no obligation to do so,! 
that is the Government's burden, to prove that beyond | 
a reasonable doubt. 

(The sidebar conference then continued without 

| 

the hearing of the jury). 

MR. SUTTER: I have no other exceptions or 
requests other than I heretoforemade on the record. 

THE COURT: All right. 

Where is the Marshal? 

I 
! 

I 

(The trial then proceeded within the hearing | 
of the jui , . ) 

THE COURT: We will swear the Marshal in in youit 

j 

absence — 





152a 


Government Exhibit 54 


. / 

l>LTi-r.X.i. i 'AT 10a /uO ’ j. < 2 ~• G»> 

Authority to Negotiate C3» • > of Contractu 

R/.K Cl V AIR 71-7 
HAVAIR Kc. 

Upon the basis of the fo?loving finding urA Cfwerniniticn, vhloh I hereby 
r-uke au Ai*-..iptaht Co:w*imi«*r of Contracts, iV v proposed ciat3 of contracts 
described IcOov may be negotSawa vithoat ior-.il advertlain 2 pursuant to the 
authority of 10 U.G.C. f30t(a) (.10). 

^ Fiudtnqa 

1. The class of contracts proponed (orders issued unit r basic ordering 
sgreerenta) vill be for services and rcateriale consisting of: 

(a) (:) Chruigc kits, together vith installation Instructions* as required 
to retrofit changes in aircraft, including related equipment inatr lied therein 
(excepting curb equipment as has been procured by the Government fro* uourcer. 
other than the airframe manufacturer); (ii) engineering, prototyping, arid 
tec-ting of such changes; and (ill) technical vnr.ual cha'l-cea or revicionv* or 
rtew icclfsnical manuals, uo required incident to truth chan^ec. 


^i|4 ->- 


t a 

J 




(b) (i) Change kite, together vith installation ir.strv:otione, for cen- 
truct.or-iurr.ier.cd ground support caul p.ront, and r.ov itiuvj of ground support 
equipment ns required incident to aircraft rhr.nrcs referred to in Jn'hpurigruph 
(a) above (exceptins such equipment tr. b*r. Vc;** procured >y the ^wotc/nt 
fro-, sources other than the airframe iiunufacturcr); and (ii) technical innual 
changes or revisions, or new technical manuals, covering ground uupnort 
equipment .13 required incident to such changes. . . _ . 


(c) Chouses or revisions, other than these referred to in ruby.arngraphs 
(n) and (b) above, to existing technical normals covering out-of-production 
aircraft tuvi any related equipment (excepting such equipment as has been 
procured by the Government-from sources other than the niriVane ntmufaetarer}, 
as required to provide up-to-date iafcrr.atior. on operation Af.d ir.»inCvnancr 
of such aircraft and equipment, For purposes of changes ir.d revision:, covered 
in thin subparagraph (c), aircraft and related equipment shall be cons id* red 
out-of-production at r.uch time ns the Inst publication, cr change or rev'si on 
thereto, 1 ms been delivered under the production eo.-mrcct for r.uch aircraft 
fid equipment. -< 

* . V * * 

00 (]> Chung.c kits, for maintenance unu operational tr:-iwrt., const*,U r,; 
of thorif? n^v or revir-c 1 nuter.inls arid parta specially select.ed for use in :.he 
trainer:}; new or revised jartn, components, or suhanrcrhlJ .03 (or >»:;<- j'. 
training; (it/ providing inoeructior.nl cervices to training inn true tor:: 
relative* to tt/cee change kita; ic.d (iii) contractor technical ntr.i nuance -or 
u i te, either at n Govcrrev-at facility or fit. a contractor’a plant, fur siUwp 
and checkout of ihccc change kite, vhlch ere required to provide up luted 
train inn rvule ncccscajy by the ciuuig.c kite referred to in subparagraphs (a) 
uiid (h) above. 


(r) Change kite, consisting cf new end revised materials, component::, 
cubua.'.erblics, and r.p. ~c uni rbt:.;r partr, ca required to support the rc.tifici 
*'■- n. keiuns resulting ircw» cue change kiuv nlcrreii to in oubpnre.cy-ipv* 

(a), (o), and (d) above. 
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Tnc Mfectet natcrialK rod yx*. Uncles ,r»int..y£.h Ho^nto. 

subacscr.blics, covered by tubi.'.ireGraph tu) o-vre, clou th. above 

subassemblies, end spare end rrpair parts, covered by Eubporagrtp ( ) 
are liniKa to those not previously identified ur.u included in the r.upply 
svster. fer initial support (for the requirements during the period app 
under no mail provisioning procedures for materials, occponcntn,ouba SP e.o <. 
and parts, r.inJliar to the particular lien involved, but in no eve ,t for a 
period exceeding tvelve months from the cote of firot . . b ;irn _ 

be eu prated) of the iu-scrvice use of the change hits described in 1 ■ 

graphs (a), (b), end (d) above. 

2. Orders vithin the scope of this Class Peteminatiou end Kindingu vill 
include the furnishing of all material, parts, components, Eubftsne-b • » 
documentation necessary for the change Kite covered ^ 

(6). and (e) of paragraph 1 above. The nocusentetion vill pre-cot by to.., 
and illustration the information necessary for the inctallntion or 
these hits bv Government personnel and for their appropriate logib i?- » 

and vill include any relevant technical manual changes or revisions cr W- 
technical manuals; however, such orders vill include i.cfwnicnjng >>. 
such materials, parts, components, subassemblies, end docum.ntuoion uE . 
nccecsary therefor. The verk to be performed under each ba.ie 
agreeaent vill relate only vo previously produced aircraft ?-nu J 

rent, and documentation. It vill not include any research ^ 

effort; nor vill it include the furnishing of any parts, rate, iuln, co. jontntc, 
or subassemblies, which ore not an integral part of the vorX d<.ocr.i ea . • 

3. Changes in the design, eouifc.-ent, or outfitting of military wircrafi L ** c 
required on a continuing basin in order to improve aefety, coir at 
mid general capabilities. Such changes most treguently cccur hit r t «ru 
delivery of aircraft and at a point in production vherc at is no longer 

practicable to incorporate then in production in *«■■* <V^ ^ ^ont of 
to be delivered. Also, they r.ay occur after the aircraft model is out of 
production. Accordingly, the proposed, basic ordering agreement- v* 1 ** 
utilised to make aircraft of a particular Model eubstanticlly identical i 
configuration and to provide delivered aircraft with the latent changes and 
developments. Publications furnished by the contractor also require modifi¬ 
cations in a tic,?ly aanner in order to reflect chances cam- in the ni^r^t, 
its related equipment, one its ground support equipment, and to provide new 
and improved cperation6l and maintenance techniques. ; 

U The elate of contractr proposed ic to be negotiated with the fiiv.c- lirtet 
b^iov and vill relate solely to the specific aircraft indicated. These fiir.n 
ar* the deoigneru, dcvclop-.-rc, and co.'e wuiufocturers of the rec pect.ve aim aft. 
Thr itc.ice required arc complex, technical, and specialised, and a thorough 
know ledge of their design, production, and assembly io essential in order 
that the various categories of work described above uay be tincly performed. 
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fiuch r.novlcdgc, vith renprot ia t'ueoe aircrnft, Jr. uniqi.x* to the contractorc 
Hated bclov. Jo other contractors have the renuitite Knowledge of ond 
fn-~.ll iarity vith these highly technical ite.-a to r.tecrpliah the necessary 
vork rithin Hit* required time franc. Jn thi cost of related equipment and 
(Tontui oupport equipment within the 6cope of tail? CJe.sc PeTcrrdnuUon and 
Kindinge, the ruvfrejne ennui acturer nay have subcontracted large port.ionc of 
deeign, development, and ranufocturo to ether contractora vhile retaining 
owrc.ll design control. It in, therefore, necessary that orders for the vork 
involved be placed vitli him in a manner that permit.him to maintain the 
compatibility of the related equipment and ground support equipment vith the 
airframe. Tue ubc of negotiation in place of forjv-l advertising ir> Justified 
bccauoo it is impracticable to secure competition for r.uch procurements, 


(Wm-V-TOH 

Bikorohy Aircraft. bivinion. 
United Aircraft. Corp. 

Lockheed Georgia Co# 

Lockheed California Co. 

North American Rcckvell Corp., 
Columbus 

North American Rockwell Coj p 
Loa Angolec 

Poll Helicopter Co., Division 
Doll Aerospace Corporation 

KamiUi Aircraft- Corporation 

Grurcr/iit Aircraft Engineering 
Coronation 

The T'-m-inr, Company, 

Vertol Divir.ioa 

•LTV Aerospace Corporation 
Voughl Aoronautico Division 

McDonnell Douglas Corp., 

6t« Louie 

McDonnell Douglao Corp., 

Long Dench 


AIRCRAFT 

11—3 • H-5D, li-53. H-3l« and Gil-3D 

C/KC/LC*1SJ Scrit’B 

p-?, f-r-.', r-3, kp~3, ap-sh, »»«» 
and C-121 Series, VP-3C 

RA~5C» 7--2, T-28, and 0V-10 Roricn 
T-3V Series 

AH/UH/lli-v,» ti-1 and Til-5.7 Tcricn 

UH-2, BU-2 and liH-hl Rericn 

F-9, r-11, KA-6A, MA-fiD, A-A, C-l, 
C-2, E-l, E-?, fi-?, F-ID, KtVl, r.1»i, 
KA-Ad, end YC~h Gorier . .... 

Ull/CKLf> (o>d H-hf> Rerien 

A-7» A-7D and r-8 Series 

YF/F/RF-h Geriee 

A-l, A—;, A*l<, and TA*-h Rcrien 
(ill-50 Gel Ice (DASH) Weapons I’yttonn 


Qyrodyne Company of America 
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Dotcrnin&tlca 


"Hie propose::! class of contracts? ia for property and :;ervlceG for uhit.ti it 
io impracticable to obtain coex-ctition. This Cl as a Pet'ruination and 
Findings ahull be effective free* 1 July 1971 through 30 June 1972. 

Condition of Use 


ine authority of this Class Ceterzdnation end Findings shsJl be \u,cd onlv 
when the person placing an individual order certifies, in vriting, at the 
tine of piecing such order, that it is for property or aerviccD authorised 
by t-bic Claus Deterrdjmtion and Findings. 


Date 


g APR E71 

2 ? 



11 r;ra»f$ 

msim cckkwbk mmi 



-»> f- nr 

italbtto' 
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Authority to Initiate llass of Untracts 


CLP Airt 72-7 



• Findings - 

X. The class of contracts grrposed (orders i6nvel under basic ordering 
agreements; vill ba far services eni materials consisting of: 

(a) (i) Change hats, and technical directives therefor, rsii engineering 
and cupply data, ?-s require! is. direct support cf aircraft- retrofit changes, 
including related equipr.rcr.t installed therein (encav-tiag such cquipran* as 
has teen prccurca by the Govemog-nt iron sources other than vis airfrnre 
mnufactirrer); (ii) engine erins, prototyping, tr.tr 1 kit laatsHatioa, 
verification "lit pro of lag end testing of cucfc changes; and (ii?.) technical 
manual changes end revisions, cr nev technical astws, eporotor checklists, 
ra i n tenascc prejran tapes, as required incident as such chcs;p:s- 

(b) (i) • Change kite, together vith instadlnticn instaracticns, for 
ccsitroctcr-furr.ishci ground support equipment, one. :xv iters of ground 
support cguip.-A 2 .it as required incident to rircrvi't charges rofeared to in 
f pnr&grr.ph (a) clove (exceptar.p cash equiprsot as has been procured by 
t.._ Govcrrarr.t frer sources ether than the airfrano arrv.faC'V.ornr); or.i 
(ii) technical manual changes ccr revisions, or r.ev technic.-.! manuals, 
covering proraL support ecuirnant as no quire d incident to evwh charges. 


.phs 



of such 


covered in* 

considered out-of-producticn ct cuch tire as the lesS pubisciiisn, or chrn-e 
ar revision thereto, nos been delivered under the production contract for 
such aircraft uxl cquj permit* 



mini 
cq\dpr7?nt 

ai rfr orm manufacturer) *ar Envoi Air liiiutcnaiicc Trainers; Cyorational flight 


ONLY COPY AVAILABLE 
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.miners; Vcaoon Syrr1.cn 1 ^nern; Cockpit lh*ocedurec Tcai; Cockpit 
'YAcntation Trainers; r.cd other operator trainer:? ard davicis to incorporate 
wolated. rorlco cr.d itcu (aircraft, vecnonc spates, or cvp-ir.-aarit end related 
materials) production or retrofit charges in :*Jii:-€aa»v ~2 uziAnirg co.urr^n^> 
re la to A material'.;, services aul data delivered by tie contractor to the 
Goverrtirtnt, provided the related aircraft is eut-af-production, lor purposes 
of thin item, an aircraft is net to be considered cut-of-production until 
the las t aircraft of its model h;i5 teen delivered. end ex toe TTcductioa 
contract; 
nt the 
to prov 
in supro: 

6crieo enditen. 

* . % 

(e) Change kits, consisting of spares and repair ports, as required to . 
svroport the modified configurations resulting from tbo change lies referred 
to*in subparagraphs (a), (b) and (d) above (excepting such ecuipm-nt as has 
been procured by the Government frees sources other than the airfrasn 
mnufactuier) • 

it) iTcparation of cu wintering charge proposals In support of operational 
end cafct-y irprcvcrjcni program rc^uircaints. 

The selected parts and materials, covered by subperegraph (d) above, w'.d tho 
spares aid repair parts, covered by subparagraph (e) above arc United to 
those not prcvious?.y identified nod. Ireluded is the cvr.ply nynf.tn, for 
Initial support (for the remainevents duuir.g tho perioi applicable Wider 
norral provisioning procedures for materials, components. subassemblies, 
end parte, sirdldr to the particular ften involved, fcuu in no event for a 
period exceeding twelve month's ixx; the date of first delivery of each hit 
to be supported) of the in-service use of the change kite described in 
subparagraphs (a), (b) and (d) jiroins# 

• ♦ 

2, Orders vithJLn the scope of this Class Paterciniition and Findings viU 
include the furnishing of all material, p.arto, ccrrceuonta, subassemblies, 
aad documentation necessary for the change kits covered by tubporagrephs (a), 
(b), (d) and (e) of paragraph 1 above. Tie documentation will present by 
• text and illustration the Jjcfcm.ticn necessary for the installation er use 
of the so kits by Governrent personnel oral for their appropriate logistic 
support, and vill include asy relevant technical cunuol changes or revisions 
or nev technical murals; hovrevor, such on’.era vill ir.cluie the fureiching 
of cniy ouch materials, parts, ccrpor.cntc, tubacreablics, tail docivr.ntation 
as arc necessary thcrofar. The vorl; + • ba perfernai r.af.er each basic 
ordering agreement viU relate only to previously produced aircraft end 
" related equiprent, and documentation. It vill rot include any vcsearch 
and development effort; nor vill it include the furnishing of any parts, 
mtcrialc, components, or gubaspanhlics, vhich are not an integral part of 
the vork described above* 
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• ra- 
- as ?i ficrer 
\ delivery- c 


in ^rrtn-u -,-t. rr* r.uhfttiy, t * rilityry nfrcraft ere 
a. ccntinviry ‘sir in order to ?.fct- k\r‘;.nt vr~- - -r-^ 

carabilitien. St:rh cb.m^s rxi.u ircy/rstir ccerr after partial 
2 —rcz'tiz.». r*r. c.t ev yonnt in jr\jz' .'*i tier vhero iz iii j;o i 
1".zcry*„ravi i_c..7 in err.wL'.a in lctxt ci* !!•£• riTcr i*■ 
z.zzir.z to bo delivered. Also,. they rcy cccvr after the aircraft 
is cut of production. Acccriicrlr, the eremored v r»c • -•» rn : <-■••tr,T r ,- 
vill be utilized to rcir aircr-iV c €'*a i -^-7“ 

«*• w^.c ^ — u_n ccnr.wzrLccx "i ^n. j^TGViis j 4-**rx 

Xa^s*. dcvelepnenhs. Fubldcaticrr f ureiehed by the ccrtmcbar 

*—■■*—i-- A ——caiarm a.z a tixjy ruxiuer „r ctier to .TtrfCLect chaoms 
mae in the .aircraft, its relate, eqpir^-.t, red its irtu_ i support eqSp- 
ju, aciu. .-O provide cevr ami i_^revcc cxerreticnsl y r d ——»-i r v-cimes tecJoi^rusa. 

wi J? 3 leered is to la racotistei with the filers listed 

iSf* - Si Va ~ L co1 —^ ^ the.specific scries aircraft indicated. 

— 3 ^ ces^G=srs, etvclcrars, cad scle raraCacttrarc of the 
resroctavo aircraft. Chr it rs 'v-___^ L..,_, T _ ^ . , . 

sTx^c. r ..e-, era a tserrorb irculoi-e of their doi-i-n. rroiuatior, erd 

is essential in coder thxt the varices carcyrrite cf veri described 

"-* . .. sor-ati;-, vita root cot to there 

-5 zo vl." cc^iuTr.c* 0 ^ **** c -'• -.- -j 7 ♦ **. - 1 i.% M ^ ^^_,»_. . n 

■ . • . "** * ** * vW> *' v ■■— • %iv.! v VM«aM Li., aC * Cl. 1 • 

lU V »* u ^ p* • ~ f* n ** “i »•» •• ^ v ^i„_, • ^ j • . . , 

- ^ ~ ^ ~ W_ lidH - .- r. h ~ *C.V V" v a , .A“N VyC .« - n-,T 

itcr.s to acorrplish tha u -ce-scr-- w -< «■•-^T It ” ~-’. t ^ t -1“ 

th* case c-' — n --- __ ^71“ -- - 7’" “*- c ~-- w — ' r ^~' — 

-- 1 c -r.—..—-—a rrccr.a £.-.r":er*t. ocui.ror.t v-'tb.'*' skt> 

of this C-ast SttrrT.r.ati- ari ririiarc, tbo 

hrwe svicentracte-i lar^c rortiers cf iari-. c.rr.l—zrt’ -ti‘^rr^srtre' 

r 'r c ^*‘^ C fC:r iCCa ‘ i ' S - dasiyi control. It is, therefore 

7 .» 7 ., 7 ... . " cr uIlt ' ' ncri — : *' c -' > "-'- do jlaoei vith him in s eroer 

' , — * *»«>—* *~.w c -v—C a VV>JJlXTTa. n -^ 

GTC-Ord suroert c-rioror.t viol Mo airfrora. ur* cf rridfen^i: 


of for- 1 • ••• 


•hrr.sr- is yaotificl tcuanoe it 


*» r* 


ccryctiticn for srah pror 

' ccrm-.crcs 


ttsited Aircraft Ccrrcratico 
Silnrsiy Aircraft Di.hLsica 
Stratford, CcraecticTt 

^ - - ^ ^-- - *U» -CT 

^i'^inior, LcojJ'.ccd-Georria Cco^azoy 
liarictta, Georgia 

Iczjsfcecd Aircraft Corrorrtier, far its 
Dlvloiori, Lcciheed-Colifcrria Cccranr 
Burbrmi, California 


practicable to secure 


AITTfAT? 

K-3, r-^>. F-5^ end 1-53 

C-liO 

r-2# r-3 rood C-iH 
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f r co:rm<TCi f 

\ *■-- v ./ 

Horth Arericen Hocict'ell Corporation 
olvr.tvci, Division 
Oolvslus, Chis 

TTorth American F.ocFvell Corporation 
Los Angles Division 
Los Ar-cclcs, California 

Textron, Incorporated 

Bell Helicopter Company, Divisiea 

Forth t.’ort^, Texas 

Kkosji Coi-poration 
JCeman Air craft Division 
Bloscificld, Connecticut 
• • 

Crurcran Aerorpecc Corporation 
Bcthpn(;c», Lone Island, Few Tcrh 

The F.o-. ij'.G Company 
Vcrtol Division 
PhilHlelphia, Fcr.ncyivenia 

LTV An*ospace Corporation 
Vouch* Aeronautic s Division 
''aline. Vexes 

KcDe-nnell Dourlas Corporation 
Gt. Louis, Jlir.souri 

licPcor.elT Bounins Corporation 
DouGlas Aircraft Division 
Lone Leach, California 


AT]y ~> 'J > iTHTTr. 

T-28, 07-10 uui A-5 

2-3? 

JM end H-57 

i 

. • 

]\ 2 end K-^3 

F-2, F-H, A-6, C-l, r-l4 
C-B, E-2, S-2, E-l, TC-4 

H-46 

•• 

• • 4 * 

A-7 rirl F~3 • 

F-4 and AV-8 . 

• . r * 

• f 

A-l, A-3 and A-4‘ 

• * • • 

• * * V7 

* . r» 


' * . , JJsicrnlaation • *• 

\ • * 

* .» • 

©jo proposed class of contract* So for pioprrty r.ni r.c -rices fnr vhich it 
is impracticable to obtain cc^tition*. This Claes tstcrrluaticn and 

Finding stall be effective fro* 1 July 1972 tlurou^h 30 June 1973 * 
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' . Jorii.tf.on of Vrc • 




The authority of this Class Dotcrrilnation and rjr.d:'nrc shall he \’*ocd only 
•hen the person plncinr f_n irdivitUv:! order certifies, in at the 

time of placinr. n»ch order, th t it is for property or services authorised 
"by this ClasB Detenaination and >'indJ,n3S. 


Date 


t>/vh% 



Uf- 


£•7 I’AR ‘& z 


f.rj’cy.OHP.’iS 
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::+zzs 


■ Asrii 










1S33KCT: :Xau *.V ■:• ■ 


- / ' 




ZYpan the. L^is ss? sh» £sZ1se ±sy ±i3i±±rp; -sac. ** 2 : 

•Kiuvxr^'!' h£rrc.»j~^^i*v£ .ci^asrry r-vi- z,-^rcasafci xuLass^aci •s-as>~ 
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(<1) (1) Change fc 
trainers, consist in» 


•::n, fcr'. Wain trance and operational 
v.i. : the.;" new or revised laaterials arid 


parts specially - ;H for use In the trainers; new or re- 
vl«ed traasa* pane as; gr/'.phf.-c ..ids; end other new or revised 
parts, components, or sub itsmcMies for use in training; 

(ii) providing ins r rvtic>a 1 services to training instructors 
relative to these chia-.;;e kits; and (ili) contractor technical 
assistance on site, either at a Govcrntncnt facility or at a 
contractor's planr, ;.;r setup and checkout of there change kits 
which are required to provide updated training made necessary 
by the change kits r«. ;c*rir.d to in subpatv graphs (a) and (b) 
above,, 


(c) Change kits, c 
components, subnsseiv. 
required .o snrvorc v.. 
the change kits refer.: 
above. : 


insisting of new and revlced nateirinls, 
..u«, and spare and repair parts, as 
c codified cen<ivt:r.:tio".s resulting fron 
.a to in subparagraphs (a), (b), and (d) 


The selected us&tcrial*? rd r iri:r, (including training parrs), 
coc.ooue.its, and subas 0 :^ hlio.s. covered by subparagraph (d) 
above, and the materials, components,, subrssejJblies, and spar«» 
ana repair ! arts, covered by fib paragraph (e) above arc lira!ted 
to those not urovicusly .U’a..tifi*. d and included in the supply 
system, for initial sir rc-vr. (fc*r the requirements during the 
period applicable ur • .r >:C?r..al provisioning procedures for mate¬ 
rials , components, suoyjsctjiiice, and parts, sioilar to the par¬ 
ticular item involved, hut in n> event for a period exceeding 
twelve montr.f, from the date of first delivery of each kit to be 
supported) of the ir.-rcrvice use of t‘ > change kits described 
in subparagraphs (a), •'’?), and (<i) -hove. . 


2. Orders within the scop?* of this Class Determination and 
Findings will include the furnishing of all material, parts, 
components, nubasscrj>li.c3, nui clucurtentclion necessary lor the 
change kits covered by f.uhparagraphs (a), (b), (d), find (e) of 
paragraph 1 above. The doeuroen cation will present by text and 
illustration the information necessary for the installation or 
use of these kitt by Gove) ar.rnr personnel ar.d for their appro¬ 
priate logistic suppott, . rd viXJ iucKviv. any relevant technical 
manual changes oj* revisions or iv;? technical r..’nnu .lc; however, 
such orders vill include th> liuaisiiing oi only such materials, 
parts, components, subasser:bliec, aad documentation as are 
neccj-ary therefor. The work to l>o performed under each basic 
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ordering agrcercsnt trill rclar.c only to previously produced 
aircraft and relate! equipment, and docuir.ritaticn. It will 
not include a.t»y re arch and develop lie nr. effort; nor will it , . 
include the fumiawiag of any parts. materials, components, 
or subassemblies, which are not an integral part of the work ; 
described above. 


..in 
•) ■ 


3, Changes in the design, equipa^nt, cr outfitting of military 
aircraft are required cn a continuing basis in order to improve 
safety, ccmbat readiness, and general capabilities. Such 
changes most frequently occur after partial delivery of air¬ 
craft and fit a point in production irnc-o it is no longer prac¬ 
ticable to incorporate them in production in some of the 
aircraft remaining to be delivered. Also, they may occur 
after the ci .‘cmt mcdcl is O’. t r£ production. Accordingly, 
the proposed basic ordering agreement*# «>»11 be utilised to m?.kc 
aircraft or a particular rod cl substantially identical in con¬ 
figuration and to provide delivered aircraft with the latest 

'chaor.es end developments. Piolicaticr.s iurnished hy die con¬ 
tractor also require rodificr.cions in r. finely manner in order 
to reflect changes tasde in the aircraft, its related equipment, 
and its jjnvunu sup-part equipment, and to provide net? and im¬ 
proved operational etui maintenance techniques. 

4. The class of contracts proposed iG to be negotiated with 

the firms listed below and will relate r.olely to the specific 
aircraft indicated. These firms are the designers, developer*, 
and sole manufacturers of the respective aircraft. The items 
required arc complex, technical, and specialized, and a thor¬ 
ough knowledge of their design, production, and assembly is 
essential in order that the various categories of vorlc described 
above raay be timely performed. Such knowledge, with respect to 
these aircraft, is unique to the contractors listed below. No 
other contractors have the requisite knewlcdge of end famili¬ 
arity \#ith these hi'hly technical items to accomplish the 
necessary work within the required titre frame. In the case of 
related equipment and ground support equipment %rithln the scope 
of this Class Determination aid Findings, the airframe manu¬ 
facturer nzy have subcontracted large: ) .unions of devel¬ 

opment, and manufacture to other cont.r. - otors unilc rctuic-in ,^ 
overall design control. It is, there tore, nicer&: ry that o: c ers 
tor the work involveJ be placed with I«.m in a manner th<*t put. - 
mits him to maintain the compatibility ot the related equipment 
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and ground support c-oufpr.int. with the airframe. The use of 
negotiation in place ti formal advertising is justified because 
it is impracticable to secure competition for such procurements 

/TPGr.AFT 

«•*—— * » - L —• 


contract*??. 

\ 

Sikorsky Aircraft Division, 
United Aircraft Carp. 

• 1 j 

Lockheed Georgia Co. 

Lockheed California Co. 

« ' -A 

t t * 

North American Ucdraall Corp., 
Columbus 

* • . ’ > 

North American Rockwell Corp., 
Los An;,e? er 

• > 

Bell Helicopter Co.. Division 
Bell Aerospace Corporation 

Kaasn Aircratt Corporation 

Grucraan Aircraft Engineering 
Corporation 


The Boeing Company, 

Vertol Division 

LTV Aerospace Corporation. 
Vought Aeronautics Division 

McDonnell Douglas Corp.. 

St. Louis 

McDonnell Douglas Corp., 

Long Beach 

Gyrodyne Company of America 


H-3 p r-53, and H-34 Scries 
C/KC/LC-130 Scries 

.. ’ » 

r-2, SP-2, F-3, EP-3, AP-2H, 
and C-121 Series. YP-3C.. . 

• ’ ♦ 

IUV-5C, T-2, T-28, Anti OV-iO 
Scries 

T-r»9 levies 

AH/UK/711-1 and TH-b? Series 

UH-2 and HU-43 Series ■ • 

■ 1 * •* 

F-9, F-ll, EA-6A, EA-6B, 

A--6, C-l, C-2, 11-2. S-2, 

H-1B, EC-1. KA-6D, and 
TC-4 Series 

UH/CH-46 Series 

A-/ and F-8 Series 

YF/F/llF-4 Series 

A-l, A-3, A-4, and TA-4 Series 

QU-50 Series (DASH) Weapons 

Systems 
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aj»d nirnts 

Authority to negotiate Individual Contnict 

KASC D&F h’o. 0W1-68 

Upoa tie basis of the foUoviss firdiw;s rrj dc.verju'tjLitions vhich I hereby 
rate no Agency Head, the pro voted centres'! : Ip }.-•-.cii'ctc u vithout fon-al 

odvtriiciEg pursuant to the authority of 10 li.S* C. Sii-»(a)(l4) . 


Finding". 

1. The proposed contract vill provide for the purchase of opproxinatsly 
scveaty-eJght, or euch ether cu.-~rrtJ.ty c ‘‘ nay he approved by the Office of 
the Secretory of Defease, I-lcdel A-6A afro,.'t nnd cwh related supplies 
and services as cay be necessary aai incidental to ihc initial in,e of tin 
equipment. Such related, supplier end cervices consist of tests, dcolgn 
data, bill of rate-rials, publications, training parts for forcml echcols, 
factor;.- trcinltp., rnarco ari. p.pure pat i pro are: cab u:thcd ceding ««d 
spsc-'al support equipment e,u.l ievaar p:i.vi.u th href or, 

2* I'oe A-6A aircraft has been cxpreocly dcccribed an "highly technical 

and c*K'eitlined" by cceptzcat Kavy en^in-erlr,! pcrcoTineT ■ Tc liveries er* 
required to ccmncuce in Jurbvjy l$*c9 u'Oi -.uu in It-.*. biV ij'v. 

3. The KAnufacture of the A~SA aircraft requires u, detailed fhuilicriiy 
vith the dcsipa, r.nginccrirg rri prodv.etc.cn aspect? of tbs ft-* 

Grur.-v.n Aircraft bn-ic. Corporation, cs Ccsi-.nor, Cevcslov.tr, and sole 
pro-iueer of the axvci- ft, in the i reduce p. redoing • • e u.xcwjvty 
tccLnicol hnovlcage, experience ctu production in oilIt his to i:cct the 
Government's delivery reqvircmevtc. Any other E*-iv.vir.r.tvrcr vould tc 
required to duplicate to a considerable the preparation for 

manufacture that hss already been acco- .elir.huu by Give.can. and would, 
therefore, be unable to nett either the initial or tcrr-fnal delivery 
requirement. Accordingly, the vujc of formal edvertisixg for the procure- 
rent cf the Aaircraft arJL its related supplied >nd services xu neither 
forcible nor practicable. 


Peterdn at ions 

1. Tbs supplies io be proc'cv-r-5 ur.der the invpoocd contract are of a 
technical and specialized uxiure. 
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V 


i:r.so j)ii’ 7 ao. oooi~63 


2. The euppllcB to be procured vv.’icr the proror.cd contract arc cuch M 
to require ro extended i cried of preparation for sdoaftewe. 

3. Procurement by formal c&v*rV.5.sJ.ns vx>uld result in fivyjj.catioa of 
necessary preparation vblch vouli ur-Iuly deivy tte procurc-icot. 








;VvvvvAavV\ 
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DiT2iviiir,*.Tio:; ahd man 


Auths. vity to Negotiate an Individual Contract 


HAV/OR Dii* Ho* 0493-70 


■ bshrG oT t :a iollovio^j firdings rn.l t?e'. r. mine. 1 Ion v 
rficr.zy UrcA. the- proposed contract dsrc.i 1 cd lolt v r 
iorn:-l o&vertisirs pursuant to the cutt-..ri ly of 10 b 


2. Kic nanui‘;.cture of the 3-CC eirerift rr.quisvc a detail'd frcilli.arit.v 
vith itc de&S m ;c:d related cpacifJcations r a ivll ua oateviv/n prcduclou 
eng?:; coring and tic-? consults physical eicnr-rat.-v-a. E.tf.tvrides of tbs 
aircraft ire rc*qyired to corucsncc W. *• nr/ 1973 ltd to corvpr.Lcd in Deceuoer 
1973* Crosn Aerospace Corporation draisniid , ciav eloped ar.d io the cclc 
produce? of tie 2--CA/3 rircvofcc:: due. Led Con tract befioiticu for tho 15-SC, 
uji ir. cunvr.tljr perforoii'g Efttiiaceviv Develop:.; nr; for fee E~?.7* T J .or.rforft, 
Crwsasa }?3ssc tho naccsrary detail*. I livsiliavity with t.. • i«-rCe design 
ard zrecificutivnu ard can, naet the required delivery ncha&ulc. I’o ether 
supplier possession the cp-cial sliD;} ;cd laiovlent.j noccsrnvy to oanufac.iurc 
acceptable eiivx.uf: in tire to rest the delivery schedule ic >-ovn. Accordingly, 
rmruuccturs by nr.y supplier ether then Grvmnon weald result Ju uiril lection 
of preparation' for uaaufccnure which vt>«ild unduly delay delivery of the 
required Aircraft* 


3* Hpc of fow.ul odvertieiaf, for procurement of the obo\e described aircraft 
io impracticable Isccause r.ueh tcihoi rvy result in prccurrrev.t frevs another 
source which vould require duplication of tuiceaicuy preparation and thereby 
delr.y the delivery of this aircraft* 


Detcminuhioa 


'R'i prepared contract i6 for equipment of a technical or cpec-i&lited nature 
which requires on extended period of pruporat-ic:' tor r« , n , ifr.etux'C, or.d 
procurement th ’„eo.f by for.-- il advert!;-: j vi.-ivl A j 11 3* 1 ier-llcAtion • 
nebtesray pn r ; . vicn which would ucouly t niv. »y of tic u!. rcrr.lt,. 


I nnk Snn.J: 
it Secretar/r 
Iht’ons hiifj t 



UNITE& STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES OF AMERICA, 

Appellee, 

a gainst 

JOHN R. MARTIN, ROBERT J. RUTKOWSKI and THEIL 
TECHNICAL SERVICES, INCORPORATED, 


Defendants-Appellants. 


ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


AFFIDAVIT 
OF SERVICE 


STATE OF NEW YORK, 

COUNTY OF NEW YORK, ss.: 

Juan Delgado , being duly sworn, deposes and says that he 
is over the age of 18 years, is not a party to the action, and resides 
at 596 Riverside Drive, New York, New York. 

That on April 2, 1975 , he served 1 copies of Appendix 

and 2 copies of Brief of Appellants John R. Martin and Theil 
on Technical Services, Inc. 


DAVID G. TRAGER, 

U. S. Attorney, 

Eastern District of New York, 
Attorney for Appellee, 

225 Cadman Plaza East 
Brooklyn, New York, 11201 


by delivering to and leaving same with a proper person or persons in 
charge of the office or offices at the above address or addresses during 
the usual business hours of said day. 


Sworn to before me this 

2nd day of April , 19 75 


CHARLES J. ESPOSITO 
Notary Public, State of New York 
No. 301132025 

Qualified in Nassau County — 
Commission Expires March 30, 19V/ 
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